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_ PART II—Section 3—Sub-section (il) _ 

TO HTJFTT ^ Ttfimf (TtjtT ifolWd •Rt^FT) E17T 'Biff ^ BfolftRR aflfrldlT WfaqBBnJ 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


*irffar, ftwwtr TWr ifpw Jfawv 
(unffa; sfrt Aram) 

1 Brf,2011 

W.3JT. 712.- ^ % l4 BCT>H Iifl S gK l K * S SflEdl Bft ffi, 
1973 (1974 *T B. 2 ) *W 24 Tf-m (8) 

5R7 trc* Trfhwf m tr#r ^ ?^rnrm, tb* sjrarcre 
*>t 2(HB)/88-HR. 

Etojdt/qMlt n (im bW ebo Tfc’tft Brow) 3 aft «fN 
BT, fa# fata ^ftra WHI (^.3T.a^|) 

fata tataf afatataPF ^ bb if fapEBtaftt l 

[m B. 225/20/20} 0-H tft tf-II] 

afr. up- b*H eb Bfar 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 

( Department of Personnel and Training) 

New Delhi, the 1st March, 2011 

S.O. 712.—In exercise of the powers conferred by 
sub-section (8) of Section 24 of the Code of Criminal 


Procedure, 1973 (Act No, 2 of 1974), the Central 
Government hefeby appoints Shri Shreesh Chandra, 
Advocate as Special Public Prosecutor ofthe Delhi Special 
Police Establishment (Central Bureau of Investigation) in 
the Lucknow Bench of Allahabad High Court in CBl Case 
No. RC. 2(S)/1988-SCU.V/SlC.Il/New Delhi (Syed Modi 
Murder Case). 

[P.No.225/20/2010-AVD-n] 
V. M- RATKN AM, Py, Secy. 

WdfWM; '^•f dflVBff bii^W 
Bt 4/2010-11 
1 Rrtf,2011 

«r.3ff. 713,— sn*m BflffalB, 1961 (1961 TI 43 
arf) ^ *TRT 10(23B) * W (vi) BIB Bfe» OTBB* 
ftBBW#, 1962 fa* 2 B ^ 5TO WB-Elfatf 
fafr in gw atpwr arojm, Btay djtapn “wi Bfan 
fajB bb, Bte-fairanft (hftta), Hwirtavft" 

# *** BIB ^ RBfalBl falfa 2011'2012 ^ *lrt IW 

Pi^nfiiOsio «ihT ^ dlA I 1 •“ 


76g amt i 


(221J) 
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h 3RT WT yftW 

3M TT^frT WTft ^ felT TOW TjyfrT: 
cT^TT 3TTOPT; TO ^ frfE ^'TT f^li^ f^r 

2 WT ftqffaft TO^t WT ftqfar Wft ^ 

^ *fr 3?5rfV ^ ^PT WT 11 

^T^(5) 3 iTO ^ ami 

^ <2^1 ^T^qi cul^l ^ f'H'-'l dO^hl ^ 

(^-'sRrisricT, TOfar 3yft <£ ^y if 

3JFcl <TOT SPJTfacT 3f?7^H Tt f*F7) 

WT fl^5?l "1^1 SfMqT ^\H\ "Tift 

3. 3TTft?T 3TR ^ W*? tj ?TFJ^ ^TfF 

tfPlT, *ft % sfvRfaK ^ yra C^f cTW 3#r^TN ^ 

W* cFE T^T W^K TOrT WT ffttffcft ^ 

^>t yiP<T ^ wft ift rT^TT ft/ft wftw 

^ ftf STrPT ^ ctel 'jfeT^TE Wft T®t Weft 

*f; 

4. EE f^T^ffteT smzi arfiTrfTO, 1961 W W*m\ 

^ 31^ 3ETft 3TR 3 

yrfM^Kt ^ ^R^T H)i5cri *>b\\; 

5. fa^dl ^f &fFdU<*1 TllVRTf 3ftr 

yftWTfrRf TRET 3^5^qf ^ WTTO ^ 

^ *lltfl 3?lT "HMJ t-lV^HM ^ fafEft 

wft* ft^n w^th; 

6- ^ ^rf^EjWTT ?R cT^ wft ^5R ?W Tft 
qiTO y fwm we i 


2. the assessee will not invest or deposit its 
funds (other than voluntary contribution 
received and maintained in the form of 
jewellery, furniture etc.) for any period during 
the previous years relevant to the assessment 
years mentioned above otherwise than in 
anyone or more of the forms or modes 
specified in sub-section (5) of section 11; 

3. this order will not apply in relation to any 
income being profits and gain of business, 
unless the business is incidental to the 
attainment of the objectives of the assessee 
and separate books of accounts are maintained 
in respect of such business; 

4. the assessee will regularly file its return of 
income before the in dome-tax authority in 
accordance with the provisions of Income-tax 
Act, 1961; 

5. that in the event of dissolution, its surplus 
and the assets will be given to a charitable 
organization with similar objectives and no 
part of the same will go to any of the members 
of the Institution. 

6. This notification will remain in force until it is 
withdrawn. 

[No. CCIT/ITO(Tech.)/J u/2010-11/4944] 
DILEEP SHIVPURI, ChiefCommissioner of Income-Tax 

f^rf R5TTHE 
(TlW^fHnTFT) 

(y<y§T w d ) 


[R g.3TT.3TT./3n.3l(cRT. )M*t/2010-11/4944] 
-g^ snw. 

OFFICE OF THE CHIEF COMMISSIONER 
OF INCOME-TAX 

No. 4/20KM1 

Jodh Pur, the 1st March, 2011 


S.O. 713. —In exercise of the powers conferred by 
clajise (vi) of section 10(23 C) of the Income-tax Act, 1961 
(43 of 1961) read with rule 2CAof the Income Tax Rules, 
19(2,1, the ChiefCommissioner of Income Tax, Jodhpur 
her ;by approve “MARUDHAR MAHILA SIKSHAN 
SA slGH, POST-VIDHYAWADI (KHIMEL), STATION 
RA MI, DISTT. PALI” for the purpose of the said section 
for the assessment year 2011-12 onwards, subject to the 
following conditions:— 

^l.Ahe assessee will apply its income, or 
^ ^aMumuIate for application wholly and 
exclusively to the objects for which it is 
established; 


7 tirsf, 2011 

«RT.3TT. 714.—^ctwiOivn ^ ^ni=hRi ^ irU/ s^Kski 
^ Ultit ^ 1% tnr.'t'K 'S7TT 3TPT5TT 

1962 (T^er ^ 5^ 3^ 5^ ^ 

*n*T s?fect 3JF1^7 3lftt1wi, 1961 311VPFR) ^ f 4TTT 

35 3S-MRT (1) ^ (ii) ^ 1 -4-2003 

3TFl ^ IPiTi n"s "S^nrfe 

wfl7 ept Rn=#lfecT TTrff ^ 3tqt4 aTJtTMH 
4>l4<*irimT 4f 3T7RI: ‘iTWl’ ^rft ^ fern 

t, 34«4f?T =- 

(i) 3tgH>r<td Tfen rnt 3I^t TTfe 4T1 WtbT 

^ lent, fern >4) 11; 

(ii) aigiTlfet Tprsn 5 pt4 w 3i«pn sm 

niHifen W4f ^ rn^rri ^ 

; 

(iii) wgnlftd nPB4 3ignrvH ^ feu, 

?ht ura ufe ^ nky nf amn urai ^1 Tt^nr 
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^ 3rg^RT Tifti ^ 

Ft, '^RT orY tJRt 288 ^ ^-mrr ( 2 ) 

^ gjvfaw 3 ’qft^r firaft ^grerc ^ 

3PT*t TSTcfl-«(Ft «t>^m,«tT 3?ft "3^T 

3Tferft*m ^ ^KT139 (1)^ WPfcT 

3TT* *>t Pt<4d frrfM **> 

^sii^u ?TCl fafa^a ^cHlfna ^ ^®T 

fbrf£ *RTR^ t? ^^lft|5PR T^ 3tl*J<M 

37qqi 3TTO^ ^ vj^cjd ^^TT ; 

(iv) ^ wi&\ 3T*ptVH Rm, ^t^d "^H 

**7T Tlftl 37^! fb*R}\ T&W $R <wi<K\ 
c^t t^tt ^ ^r -qfta^ src fafaqo 

2 ^5 *TTO ^ ^ a^nlfta 

Wtt ;- 

(FT) 4w 1 ^ (iii) 3 Sf^TfiSRT 3TcTT 

^ ^fT*I ^f T^dTI; 378^T 

(^0 ^TPJTP 1 ^ TR-^d^JV> (iii) ^ 3fn*fi3?J 3TFft 
^31 ^1 ’STC^* *?f ^TT; 3T^T 

OT) 1 (iv) 'Jfttdfieid 

3T3*faPT ^ M ^ ’STJ^d ^1* ^1 3TO*1 

fom WF ^i; sot 

(^) 3P7*T ^TJ^TVH ^7T ^ *^11 ^77^ 

37jg%iH **Ff 7TOI *rflniT; 3W*T 

C?) ^RT ^ 1^7 5* afft 5T ^ T7TO T rfecT 

37faf**m F>t «TO 35 Fft^7-*im (1) ^(ii) 
^ ywnT ^ ^ fPit ^i«n wr i tt^h 

*iel «t»W 1 

[dfftRjrR FI 13/201 im Ft 203/57/2009'3*Dftfk-II] 

3T5TC ft^icp 

MINISTRY OF FINANCE 
(DqjartmentofReveiiue) 

(Central Board of Direct Taxes) 

New Delhi, the 7 th March, 2011 

S,0. 714.—It is hereby notified for general 
information that the organization Karnataka State 
Sericulture Research and Development Institute, Banglore 
has been approved by the Central Government for the 
purpose of clause (ii) of sub-section (l) of Section 35 of the 
Income-tax Act, 1961 (saidAct), read with Rules 5C andSE 
of the Income-tax Rules, 1962 (said Rules), with effect from 
1-4-2003 onwards in the category of‘Institution’, partly 
engaged in research activities subject to the following 
conditions, namely :— 

(i) The sums paid to the approved organization 
shall be utilized for scientific research; 


(ii) The approved organization shall carry out 
scientific research through its faculty members 
or its enrolled students; 

(iii) The approved organization shall maintain 
separate books of accounts in respect of the 
sums received by it for scientific research, reflect 
therein the amounts used for carrying out 
research, get such books audited by an 
accountant as defined in die explanation to sub¬ 
section (2) of Section 288 of the saidAct and 
furnish the report of such audit duly signed 
and verified by such accountant to the 
Commissioner of Income-tax or the Director of 
Income-tax having jurisdiction over the case, 
by the due date of furnishing the return of 
income under sub-section (1) of Section 139 of 
the said Act; 

(iv) The approved organization shall maintain a 
separate statement of donations received and 
amounts applied for scientific research and a 
copy of such statement duly certified by the 
auditor shall accompany the report of audit 
referred to above. 

2. The Central Government shall withdraw the 
approval if the approved organization:— 

(a) fails to maintain separate books of accounts 
referred to in sub-paragraph (iii) of paragraph 1 ; 
or 

(b) fails to fiimish its audit report referred to in 
sub-paragraph (iii) of paragraph I; or 

( 9 ) fails to furnish its statement of the donations 
received and sums applied for scientific research 
referred to in sub-paragraph (i v) of paragraph l; 
or 

(d) ceases to carry on its research activities or its 
research activities are not found to be genuine; 
or 

(e) ceases to conform to and comply with the 
provisions of clause (ii) of sub-section ( 1 ) of 
Section 35 of the saidAct read with rules 5C and 
SEofthe said Rules. 

[Notification No. 13/2011/F. No. 203/57/2009ATA-U] 

AJAY GOYAL, Director 

2011 

1 KT. 3 H 71 s.— 4 > <H 41 h 1 fat m zrtvfom, 1956 (1956 
^i 3i) yrci 4 urci TRri 
<Cd<v5K1, sft ^rfifT 
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^ nwd "5T9ra ^ 3PT^ OT^Tif kPTR 

*9 3 ftgJRT Fvflft t I 

[TOU 14/3/2003-^TI-IV] 
Pi^i4), (%n) 

(Department of Financial Services) 

New Delhi, the 8th March, 2011 

S.O.715. — In exercise of the powers conferred by 
Section 4 ofthe Life Insurance Corporation Act, 19S6 (31 of 
1956), the Central Government hereby appoints Shri Shashi 
Kant Sharma, Secretary, Department of Financial Services 
as Member ofthe said Corporation with immediate effect 
till further orders. 

IF.No. 14/3/2003-Ins.IV] 
LALIT KUMAR, Director (Instance) 

fa#, 1 rH, 2011 

*>T.3tr. 716 .—w itonm ?ft frw 10 - 11-2009 ^ 
^ 3 afc (imrJFO faro, 

i983 ^ fow 7 * 8 ^ rw 'swftm 3?fajwr ( 1952 
(1952 F>T 37) m 5 TT-URI (l) ^ ?ri w*t 
V lflppff FiT 5% ■JIL ^IhrRp’I^RPT, 

fcrfl PaRr^i , usk, 3HV25, wir?? kbrtf Rpf, 
wire, ^-400010 ^ arafa-tf and 

^ ♦raiPuR lid ^ a(Im ^ krs^t ^ I 

[TO R. 809/7/2009-^9) (^ft) J 

auftnro ^nrc, fr&rer (fo*R) 

MINISTRY OF INFORMATION AND 
BROADCASTING 

New Delhi, the 1st March, 2011 

S.O. 716.—In continuation of this Ministry’s 
Notification of even number, dated 10-11-2009 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952) 
read with rules 7 and 8 ofthe Cinematograph (Certification) 
Rules, 1983, the Central Government is pleased to appoint 
Shri J. Supreeth Manikantan, Irani Building, 2nd Floor, 
R/25, Rambhau Bhogle Marg, Mazgaon, Mumbai-400010 
as a member of the Mumbai Advisory panel ofthe Central 
Board of Film Certification with immediate effect for a 
period of two years or until further orders, whichever is 
earlier. 

[F. No. 809/7/2009-F(C)J 
AM1TABH KUMAR, Director (Films) 


4 M « fawi rtr& aftr Rnf 'fl ft ro fiimm kyrerc 
(mrebrnt mudt ftnmt) 
mrtftn nrnm *jrt 

10 9f**fl, 2011 

W.OT. 717.—’1987 

7 ^ (l) ^ R#r (ri) nfr 4951^ k Tjm^rci 

ftnir rtcit ^ % ftiR Ritdhi riwfit trrR’ j r 
3 fan trer rf r*t fan T rai f, afo aro fern 
it; 

_ ^"y-yV 

F>R 7® ^ RH«h RRF R> R3RF 1c!.'-H u n 

Tfan rseit ata r* «mT2,RTF3, 

aiyre (ii) 3 
tfir.an. ttw «flr 
fitfa TOtftRI 

(1) (2) ~~ (3) (4) 

1 3^1^302-2-205: 1391 aiffcRf, 1995 - 

1994xtkl3fk Wf 

rft 2 kreta 

333«TFT.205 RNTF* 

[Tfaf: #.-32/#-107] 

srrc. -^r, ^ ip* irgpsi (fapr t+hUI ) 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND 
PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 

New Delhi, the 10th February, 2011 

S.O. 717.—In pursuance of the clause (b) of sub¬ 
rule (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 
it is, hereby notified that the Indian Standards, Particulars 
of which are mentioned in theSchedule give hereafter, have 
been cancelled and stand withdrawn. 

SCHEDULE 


SI. 

No. & Year of 

S.O. No. & Date 

Remarks 

No. 

the Indian Stan- 

published in the 



dards Cancelled 

Gazette of India. 
Pait-II, Section-3, 
Sub-section (ii) 


(1) 

(2) 

(3) 

(4) 

1 

IS 302-2-205:1994 

1391 & May, 1995 



Safety of Household and 

Similar Electrical Appliances 

Part 2 Particular Requirement 

Section 205 Steam irons 



[Ref ET-32/T-107] 


R. K. TREHAN, Scientist F & Head (Electrotechnical) 



[toii—*P* 3(ii)] 
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17^^,2011 

mW..718.^'<lTO^ fTFTO' ^ 1987 ^ fWT 

7 ^ (i) ^ i3te (^i) ^ 3 T jq ? n 3 mfim *tn*r 

tyi^Ri -srfin^fad farm mrcn $ fa> fara *iR?fa mr«t>T 
mi fkmy 3 3'Mi fa*fl^$ 


*OT& 


W*T 

*TW! ^ UJIMH 
'TPl 2,TSfe 3, 
ERSTS 1 (ii) tf 
*ft. 3& #n ata 
Vm sw»imfl 


(1) (2) 

(3) 

(4) 

1 2?02:1989 

— 

— 

2 «lt 1^ 12824:1989 

— 

— 


[^M:#-15/d-43/^-44] 

3tr ihp, $5n. t ngs (faga iffM) 

New Delhi, the 17th February, 20U 


S.O. 718,—In pursuance of the clause (b) of sub¬ 
rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 
1987 it is, hereby notified that the Indian Standard, Particular 
of which are mentioned in the Schedule given hereafter, 
have been cancelled and stand withdrawn. 

SCHEDULE 


SL No. & Year of S.ONo.&Date 

No. the Indian Standards published in the 
Cancclifl Gazette of India. 

Part-11, Section-3, 
Subsection (it) 

Remarks 

0 ) <?) 

(3) 

(4) 

1 IS 12802:1989 

— 

— 

2 IS 12824:1959 

— 



[Ref. ET- 15/T-43 &T-44] 


R. K. TREHAN, Scientist E & Heajj (Electrotechnical) 
17-^tmt,2011 

TST.Str. 719—*TCfa fwr 1987 ^fa*** 

7 $ 4MP^M (1) (19) ^ viHtftn 


Utf^SUI flMH ^Ifll $ fa> VKflfa UM4> ^1 

ft$i»rt t,ata 

^ faRTfa $ ; 

1FT ^fa^-rfa-RH^f ttTOl ^TTSm fomft 

■rt <1FT2,^3, 

5^(li)^ 
tBl3Rt ifWI 5^C 

faftnroftra 

(1> (2) (3) _ (4) 

1 3n$T*H 4691:1985 1425,19*1<1990 — 

2 30^4722:2001 U8,19*PF*fl2002 — 

3 OT* ^4728:1975 3440,18ftR**I — 

_ 2002 _ 

[*M: <d-15^rl6^l-17l^^-18] 

m. ^ ^n, ^5a^' *gar (fafn wNWt) 

New Delhi, the 17th February, 2011 

S.O. 719.—In pursuance of the clause (b) of sub- 
rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 
it is, hereby notified that the Indian Standards, Particulars 
of which are mentioned in the Schedule given hereafter, 
have been cancelled and stand withdrawn. 

SCHEDULE 


SI 

No. & Year of 

S.O. No. & Date 

Remarks 

No. 

the Indian Standards published in the 



Cancelled 

Gazette oflndia. 
Part-11, Section-3, 
Sub-section (ii) 


0) 

(?) 

(3) 

(4) • 

i 

IS 4691:1985 

1425,19 May 1990 

— 

2 

1S47222001 

118,19 January 
2002 

— 

3 

184728:1975 

3440,18 December 
2002 

— 


[Ref. ET-15/T-16,T-17&T-18] 
R. K. TREHAN, Scientist E & Head (Electrotechnical) 
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^ fati), 18 'Mqtf, 2011 

^T.3ir. 720 .— t TH^ ^ tw?, 1987 ^ tWT 7 ( 1) ^ ws (w) $ 3 irofrq TFR? 

^ 971 ^ 517 ! arfVTjf# ^7711 $ % ffar 4Rcik "RPT^ff 44 4't^TT fpn t ^ 7*7TfqcT tt^ t ; 



**nfai *HudN ■rr^; (#) # TFgtn 

^ 5TCT 

Hl-fqt 37*74T *1l T 1«f>l, 49f 1^, 

wn aftr# 

"Alfalfa*! 

(i) 

(2) 

(3) 

(4) 

i. 

SITlWSI# 61683 :1999 M*miqltklq 

—-4lq<, —^Rft 'RFFT # Ifaf^T 

— 

28 9*7#, 2011 

2 

37l$R$y37faft 61701 : 1995 

4>r f*772 ttshtui 

— 

28 4*7#, 2011 

3. 

3^^3^61724 : 1998 

^ «tu4<wltoi «f>t T Tf 5 teff T T—HiW'i, 
3ITOT1 afht 


28 4*7#, 2011 

4. 

3nf itfvan&ft 61829 : 1998 
ftriTtofo FETOMte Oft tft) ^—1 -V 

srf^Rwnf 49 aqnfa *152 to 

— 

28 9*#, 2011 


FI 9K<fa 4R4rf # uf?rai VT7fi(4 4PT^Rl^^, 9 r ^F^WWTRPf,^1^ft-110002 ( sHhl'^Pferf : 
4$ fa#, #<rwmi, ^=Tf, Tptf 7TOT Tirai 9?FlfcPrf : 31$*NRI4, ^>#7, 4taTR, ^4^7, #rn^7, 341 Ski, 

$WK, 4 ^ 737 , q»ny, 41 * 137 , 92 = 11 , ijuj ttot f^R9trj79 3 faff! 39R^3£ 1 

faffa : 17-2-2011 

[Tfaf :^28/2t-30,^-31,2t-33,2t-38] 
■3717. 9i. ^ 9*j<a (fasjfl 7W=ft#) 

New Delhi, the 18th February, 2011 

S.O. 720.—In pursuance of clause (b) of sub-rule (1) of Rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 
1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been issued : 

SCHEDULE 


SI. 

No. 

No. & Year of the Indian Standards 

No. & Year ofthe Indian Standards, 
if any, Superseded by the New 

Indian Standard 

Date of Established 

(1) 

0 

(3) 

(4) 

1. 

IS/IEC 61683:199^ Photovoltaic 

Systems—Powercond iti oners— 

Procedure for Measuring Efficiency 


28 February, 2011 

2 

IS/IEC61701 .1995 Salt mist Corrosion 
Testing (PV) Modules 

*- 

28 Febmary,2011 

3. 

1 

IS/IEC 61724:1998 Photovoltaic 

System Performance Monitoring— 
Guidelines for Measurement, Data 
Exhcnage and Analysis 


28 February, 2011 








['qmn-isFs 3<»i)l wra -.w$ 12 , 2011 /^ 1 ^ 121,1932 2221 


(1) 

(2) 

(?) 

(4) 

4. 

IS/IEC61829:1995 Crystalline Silicon 
Photovoltaic (P V) Array—On-Site 
Measurement of I-V Characteristics 

—“ 

28 February 2011 


Copies of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 
9 Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices : Ahmedabad, Bangalore, Bhopal,. Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. 

Date: 18-2-2011 


[Ref ET-28/T-30, T*31, T-33, T-38] 
R. K, TREHAN, Scientist-E & Head (Electrotechnical) 

72i.—w xajjt 1987 ^ Vm i (i) ^(^r) ^ aigwn 3 tier? 

3TfsRjf^T «7T«te rtlT+T ^ ftf f^ll t 3 WrfVfl *1^ f : 




"aJRft. *fEW C^ft) o(ft *ft@zj7 

3ftr TTt^T 

3^ Hn _t t>T, 'ttfK ift. 


(1) (2) 

(3) 

(4) 


sn&H/arn&wsft 3411 : 2007 (an3 

11115 : 1999^I^rd5hHUI) 
iwHft—■qid'* ^ -SCfFTTR tWI 

x*iR5fr7»lH 8SN 

371^T/3Tr^3^ 6165 ; 2006 ^ 

12138 : 1993 aiftranEn) ^ 


3Hfq)S 11115 : l999/3TC&R3ft 
3411 : 1995 "331ft "Rtjfaft— 

*lM<+> ^"*1133 ^ 31F1PT 3?R 
^ W ^ (^7R1 

37T&CT 12138 : 1993/3»7t*3^73^ 

6165 : 1987 •soift •tofl'Rl— 

Zl?3 tfKI-T'ftl (xj?EIT 'S^^FI) 


31 3PR3, 2010 


31 sm< J, 2010 


ilHtfa "REES HfipJT MRcfa ^TFEE ®jft, *EE1, 9, W WSX *IP?, ^#-110002, «Nfa : 

xprsfrig, i, T?*it 7WI rmi ^ElfrPft' : 31WI3K, wfa, ^rfldt, 

|«M« , <PH^, REEJ7, "R3RT, ft' Iftfft $ I 


frrfft : 4 -Rift, 2011 


[TRft : X!?!. % -£.f$-2 :1 ] 
7 ft. ft>. ^i, hh» xr^ jivj«s (tr>. 


New Delhi, the 4th March, 2011 

S.O. 721.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars ofwhich are given in the Schedule hereto 
annexed have been established on the date indicated against each : 

SCHEDULE 


SL 

No. 

No. & Year of the Indian Standards 
Established 

No. & Year of the Indian Standards, 
if any, Superseded by the New 

Indian Standard 

Date of Established 

(1) 

(2) 

(?) 

(4) 

1, 

IS/ISO 3411:2007 (Superseding IS 11115: 

IS 11115:1999/1S034I1:1995 

31 August 2010 


1999) Earth moving machinery—Physical 

Earth Moving Machinery—Human 
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dimensions of operators and minimum 
operator space envelope 


physical dimensions of operators and 
minimum operator space envelope 
(Second Revision) 

IS 12138:1993/IS06165:1987 


2 IS/IS06165:2006(SupersedingIS 12138: IS 12138:1993/IS06I65:1987 31August2010 

1993) Earth moving machinery —Basic type— Earth Moving Machinery—Basic 
Identification and terms and definitions _type—Vocabulary (First Revision) 


Copies of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan*, 
ahadur Shah Zafar Marg, New Delhi- 1 10002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
also Branch Offices: Ahmedabad, Bangalore, Bhopal,. Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,Kanpur, 
Patna, Pune.Thiruvananthapuram. 

ite 4-3-2011 [Ref: MED/G-2. 1] 

C. K, VEDA, Scientist-F & Head (Technical Engineering) 
Rf fo#, 8 Rpf, 2011 

TKMTT. 722.—Vlflflu RTW ftPRT, 1987 ^ fthR 7 ^ (l) (^) ^ RgRRT 3 RTRfa RFTCT 

(1 R5RJT t R4 (Rff) fhtRT ^14t 




RR. RtfitftRf RTRfthRHRtf R5RT 

TrcsqT afft fcrftr 

RRlRR Rft fafa 

(2) 

(3) 

(4) 

RifHR 14665 (RR 2/RgRFT 1) : 2000 

1 RRRft 2011 

28 RRRft 2011 

2 Rtf HR 14665 (RR3/R3RR 1) : 2000 

1 9RRft2011 

28 RRRft 2011 

i 1. Rif HR 14665 ( RR 4/R3RPT 1) : 2000 

1 RRRft 2011 

28 RRRft 2011 

<1 Rif HR 14665 (RR4/RURR3) :2000 

2 RriRft 2011 

28 RTOft 2011 

j Rif HR 14665 (RR4/R3RR 6) : 2000 

3 9RR&2011 

28 2011 


TR RTRfa R>t Rfiraf Rrctfar RRT RFT37 RRR, 9, RSIJt W wt RPf, 10002, 

rW *, Rf trtwww, r^»h 5, : R i mwt , rWtr, 

UR TT^f, RRJ1, <bHgt, RFigT, R3R, ge) ?T«7T t¥ ^ $ I 

ftm : 08-03-2011 [R^ : f#-25/#-20, tf-21, tf-27] 

RR sfei, f 

New Delhi, the 8th March, 2011 

S.O. 722.—In pursuance of clause (b) of sub-rule ( 1 ) of Rule 7 of the Bureau of Indian Standards Rules, 1 987, the 
Bureau of Indian Standards hereby notifies 1 that amendment to the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been issued : 

SCHEDULE 


1 lo. No. and yea of the 

No. and year of the amendment 

Date from which the 

Indian Standards 


amendment shall have 



effect 

O (?) 

(3) 

(4) 


IS 14665 (Pat 2/Sec 1) :2000Electric 
Traction Lifts Part 2 Code of Practice for 
Installation, Operation and Maintenance 
Section I Passenger and Goods Lifts 


l,Februaiy20ll 


28 February 2011 




[TOH-TsT^ 3{ii)] 


3TF3 3FF1TO :3Tft 12,2011/3F<?»[3 21, 1932 
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(1) g) __(3)_ (4) 

2 IS 14665 (Part 3/Sec 1): 2000 Electric 1, February 2011 28 February 2011 

Traction Lifts Part 3 Safety Rules Section 1 
Passenger and Goods Lifts 

3. IS 14665 (Part 4/Sec 3): 2000 Electric 
Traction Lifts: Part 4 Components, 

Section 1 Lift Buffers 

4. IS 14665 (Part 4/Sec 3): 2001 Electric 
Traction Lifts: Part 4 Components, 

Section 3 Lifts Car Frame, Car, 

Counterweight and Suspension 

5. IS 14665 (Part 4/Sec 6): 2000 Electric 
Traction Lifts Part 4 Components, 

Section 6 Lift Doors, Locking Devices 
and Contacts _ 

Copies of this amendment are available with the Bureau of Indian Standards, Manak Bhavan, 
9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices: Ahmedabad, Bangalore, Bhopal,. Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,Kanpur, 
Nagpur, Patna, Pune,Thiruvananthapuram. 

Date: 08-03-2011 [Ref ET-25^-20, T-21, T-27] 

_ R, K T RE HAN, Scientist-E & Head (Electrotechnical) 

•Hii&r 
3 31^, 2011 

371.33. 723.—3TF37 ( 3Ffo 3?fe 133FF1) 3rf3ft33, 1957 (1957 351 20) (faft T T^T^ TO 

3ft SIFT 9 3ft33-3TFT (1) ^ 3lftl3 Wft 3ft 3^ ’TO TOFF ^ 3^3311 ^ft 3lf3FJ337 35L 

30. 2181 31^73 27 3T3F3, 2010 ^ TO^FTTOTft TO11, 73^5 3,33-735 (ii), <0^73 4 fiW^F, 2010 ft swftla ftlft 3F, 
to 3rfftF£33rft ftto 3EjF^tft 3ffat 13 ft aftr: ^ffft ft 31 3F? 3F ^ Fiftt srfroF (faft *Fift toi^to *jfft 3^i to 
t) TO SlfftfTO 3ft «4RT 10 3ft-33-3TFI (1) ^ 3T#1, Flftt iTOWtf ft ^ ^TTfqffTFF ^3 ft TOFF ft faUcl ftt 

afa, TOFF 3F 35 F13T3T3 5t TO t 135 FTT33 fcrfftfe, F7t33 ft?, TOR 60, 

ftfFn-fWfW3T-495006 (fftft SFlft 5TO FTFI^TOF^ 33331 3551 TO I) ftft f3«Mf afa TGlf 3F ft) <6-£k TOFF W faPra 
STfydfna dl3> FFlft, 3FJ31F33 <=t»H 3) fcF? ft^TF i? ; 

3TF: 373, FH35R 3F3c3 3R9> $3 (3Tft3 3?IF fft3FF7) 37fftfft33, 1957 31F1 11 3ft "33-313 (l) IFFlU^t 

TlfTRTTff 3F FRF! TFFft 'gTT, 3? Iftft?! ftcft t fa fS W fft53 TO ’jfft 'ft' ftft 3F1 3F ^ Flftl 37f33FF, cTR)F 3 4 1FTOF, 2010 
■ft TOFF ft IF! 33FF Iftfal 3ft F5ft ^ F*7H ^TF, fH^PdflsItl 133331, afo 31<ff "ft 3lftfF F5^ TO TOFF) 3TOft ft 
ftt TOt, 3F«rfFF ;— 

1. 333 F7F3Fft epcqftt, "TO 37fafft33 ^ 3333f ^ 3lft)3 TO 3733!fF3 3f35R, TOF, 3?IF ^Fft 5) 3ft 3ft 

1 TO TOFft 3 TO ) S1F1 ( 1) ^ 3lft)F, FTF3iJF 3ft F7^3 F3^tf 3F 373TO13Fft ^ 33^34 ^ faft TO 
3TfqfTOl 3ft 3TF1 14 3lfttF ^3T 37fft3F0F 3F 333 13731 331 ftft ft7Fft 3^337731 3?lF 3lfft3R31 3ft 

77^1331 377ft ^ %ft f37J33 ^ Ffftftl ft TO3 Flftt TO, TO 33331 5IFI 3?3 fftrft "31^3 3?IF fftt 33FF 

1ft1?3TOlft 3T"3F13F^ 3Tr335TFI ^31 TFT^FT33 ftFlftt TO apftrt 31lf3 Flfttl3fft3? qji^qif^T 

3ft 3133, 333 ^jlft F7F3FF1 377331 'SIFT 3?3 l3ift 3Tltft • 



1, February 2011 

2, February 2011 

3, February 2011 


28 February 2011 

28 February 2011 


28 February 2011 


768 GI/11 —2 
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3. ^ ‘SR^R RT TO# q^ ^n fNf ^ iRRft 3RR c# R, R^TTt ^ ^ 

■5^rn: ‘Pif^cT ^?r -qr 3rf^Rt ^tt^r ^it ^t^rfTTff ^ru ^ f^r^f 

^T^Tf^lf TfRR *¥ 31TR3R3T ^ ; 

4 ^ Tk^blfl RR*Fft, TR^K ^ ^ 3T^lk^ ^ f^RT, ^3^^ 4’ ^jx 

*fW ^ f^Rft SRf Mfer 3TcTfc! ; 3?fr 

5. ^ 3^T Yfiff ^T, RR?R ^RT, ^7Rt 3TT^T3T Rft ^ fRfw 8faf 

^ f^R 'SfTR RT 3rf^ <1 fn ci R)f WR, WT I 

[m R. 43015/17/2008-Rt3TR3TT$^^-l ] 
rr. Rt. , Rrfen > fttyfJF 

MINISTRY OF COAL 
ORDER 

New Delhi, the 3rd March, 2011 

S.O. 723,—Whereas on the publication of the notification of the Government of India in (he Ministry of Coal 
number S.0.2181 dated the 27th August, 2010 published in the Gazette of India, Part-II, Section 3, sub-section (ii) dated the 
4th September,2010 issued under sub-section (1) of Section 9 of the Coal Bearing Areas (Acquisition and Development) 
Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the land and all rights in or over such land as described in 
tl je Schedule appended to the said notification (hereinafter referred to as the said land) vested absolutely in the Central 
Ciovemment free from all encumbrances under sub-section (1) of Section 10 of the said Act; 

And, whereas, the Central Government is satisfied that the South Eastern Coalfields Limited, Seepat Road, Post 
E ox number 60, District-Bilaspur-495006 (hereinafter referred to as the Government Company) is willing to comply with 
s jeh terms and conditions as the Central Government thinks fit to impose in this behalf; 

Now, therefore, in exercise of the power conferred by sub-section (1) of section 11 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957, the Central Government hereby directs that the said land and all rights in or 
over such land so vested shall, with effect from the 4th September, 2010, instead of continuing to so vest in the Central 
Government, shall vest in the Government Company, subject to the following terms and conditions, namely ;— 

L The Government Company shall reimburse to the Central Government ail payments made in respect of 
compensation, interest, damages and the like as determined under the provisions of the said Act; 

2. A Tribunal shall be constituted under Section 14 of the said Act, for the purpose of determining the amounts 
payable to the Central Government by the Government Company under condition (1) and all expenditure 
incurred in connection with any such tribunal and persons appointed to assist the tribunal shall be borne by 
the Government Company and similarly, all expenditure incurred in respect of all legal proceedings like 
appeals etc. for or in connection with the rights in or over the said land so vested, shall also be borne by the 
Government Company; 

3. The Government Company shall indemnify the Central Government or its officials against any other expenditure 
that may be necessary in connection with any proceedings by or against the Central Government or its 
officials regarding the rights in or over the said land so vested; 

4. The Government Company shall have no power to transfer the said land and the rights to any other person 
without the prior approval of the Central Government; and 

5. The Goverment Company shall abide by such directions and conditions as may be given or imposed by the 
Centra] Government for particular areas of the said land as and when necessary. 

[F. No. 43015/17.^2008-PRI W-1 [ 
S.C, BHAT1A, Director 


3T7^7I 

2011 

^T.StT. 724.—^^ eN (3T#f 3Ttl 1957 ( 1957 20) T-TTF?, - i 

3*f«rfWT t) «[RF 9 ^ 3T*frr ^ ^ ^TFTfT ^RTcTT WrTO ^ 



[WII-W 3(ii)] 
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^T.3TL 1935 rTTth^ 4 3RTRT 2010,^ RRfl^TPPra, RFTII, ^ 3, (it) fiRtw 7 3RTRT, 2010 UtfTfiJIdRT, 
STffcRjpFTT W 3fT5^ ^f ^fS^T ^T3^^jTT^f^r^T^T^ RRt (f^ *jfa ^ "TOT t) 

"3^ 3Tftrfi4R ~^\ tTRT 10 T9“^KI (1) 3fT$frr RRt lqrmq*i\ ^ "5^ ?Wt, 3Tft-qiTaq> ^FT ^ <£-<tq TR^TT ~A MlSfl l?t RR 

3^7 TR^R ^T ’Zfi? TRPTFT "W ^ % RT32J ^fd4 qilci'-hV^H Rlftis, ^fhci Tfe, siq>£R uoqi 60, fadl- 
fqi?tfH^< -495006 (f^ qi**rr) q>$i TOT %), ^ fTOrpft 3^tT TRff ^T "Sf) *f<qiK 1RT f^ftvf 

3Tf^#m ^R7TT 3^7 TO^, 31 jM I HH ^ ^ fm i; 

3RT: 3R1, IFR^R 3^T 3Tf^lfTqH EJRI 1 l^>t TO-tJRl (1 ) £K1 3qd ^T H^Vi TO3 17R, Pl^*i ^cft 

tf^^TjfaafaTORT^TOt atftRFK, SRft3 7 3TTOT, 2010 ^ TOiTR ^ ?R TO>R ^ ^ WT R* 

Po-ifViRiSci Pi^n^rf *m7 3rMtR <*qn RRFRt ^v^nt ^ M^n ^i, 3TRf^ :— 

L ’dqd RRJTRt cf7* A f r f) > 3flfi?f^R7R ^ 31$ft-T R*£fl ST^fciiftci 3rf?f5R, ^jq? wn sfrt Iff nqf qil qlqr^ 

r=6^ TOTfRt tkrql q>*sOq wtut yfti'jjq qA*fl; 

2 . ^r rw^ urt (l) ^ stMH ^r rtstr ^ wrf ^r mvm ^ ^ to^h ^ ^r 

3Tf^fnq^' ^TRT 14 ^ T^T 3TftRR^T ^T T T33 IWiqi ^TRRIT cTKTT fqitft 3?k ^ 3FfMq>< u f 'R^TrTT ^ 

f^T^ Piyqri oqP^qT ^ ’dq^tT 1 ^n c Tt ^Rf, "3^T qi^il "5RT f> ji 1^ 3^ Wt ¥3iR Fif^o 3^! <5 jfR R ^ 3^T ’’R 

^ ^ ^ ^rt ^ ante snft ^ Wpt ^fenfNf ^Ft ^racf, ^r ^rwRt ^Rft^RT^f^ 

■3fTirr| ; 

3. TOK ^ ~^t t ^ 3P7 oq4 ^ "^f, Sjfirjf^ W yq^rt 

3qd ^jfR "m ’3RT ^R ^ Slf^qiiO qA TOiR ^11 ’3R^' R^^JIAhT ski ^ tq^?^ fq»^?T qii4qif^4T "R^^T ^ 

^iq^qqi ^ ; 

4* qWFft RT^TR ^ ^ ^ 3?A l^t 3RR ^(f^T 3TcT% 

?lf^T ^ FWt ; 3^k 

5. ^¥5 Ar^lf Rl+K (JRT ^ 3TRRIRT 35RT ^jfR ^ ^ 

1^ "^TTR, ^1T 3TfsRtftcT ^11^, Miciq qi^H I 


[RR 43015/5/2009^3TR3?^^-l] 

T^R. #. Rlfen, 


ORDER 

New Delhi, the 3rd March, 2011 

S.O* 724*—Whereas on the publication of the notification of the Government of India in the Ministry of Coal 
number S.O + 1935 dated the 4th August, 2010 published in the Gazette of India, Part—11 Section 3, sub-section (ii) dated 
the 7th August, 2010 issued under sub-section (1) of Section 9 of the Coal Bearing Areas (Acquisition and Development) 
Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the lands and all rights in or over the land described in the 
Schedule appended to the said notification (hereinafter referred to as the said land) vested absolutely in the Central 
Government free from all encumbrances under sub-section (I) of Section 10 of the said Act; 

And, whereas, the Centra! Government is satisfied that the South Eastern Coalfields Limited, Seepat Road, Post 
Box number 60, District- Bilaspur- 495006 (hereinafter referred to as the Government Company) is willing to comply with 
such terms and conditions as the Central Government thinks fit to impose in this behalf; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 11 of the said Act, the Centra! 
Government hereby directs that the said land and all rights in or over the such and so vested shall, with effect from the 
7th August, 2010, instead of continuing to so vest in the Central Government shall vest in the Government Company, 
subject to the following terms and conditions, namely:— 

L The Government Company shall reimburse to the Central Government all payments made in respect of 
compensation interest,damages and the like as determined under the provisions of the said Act; 
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2. A Tribunal shall be constituted under Section 14 of the said Act, for the purpose of determining ttye amounts 
payable to the Central Government by the Government Comapany under condition (1) and all expenditure inclined in 
connection with any such Tribunal and persons appointed to assist the Tribunal shall be borne by the Government 
Company and similarly, all expenditure incurred in respect of all legal proceedings like appeals etc. for or in connection 
with the rights in or over the said land so vested, shall also be borne by the Government Company ; 

3. The Government Company shall indemnify the Central Government or its officials against any other expenditure 
that may be necessary in connection with any proceedings by or against the Central Government or its officials regarding 
the rights in or over the said land so vested ; 

4. The Government Company shall have no power to transfer the said land and the rights to any other person 
without the prior approval of the Central Government; and 

5. The Government Company shall abide by such directions and conditions as may be given or imposed by the 
Central Government for particular areas of the said land as and when necessary. 

[F. No. 43015/5/2009-PR1W-I | 
S.C. BHATIA, Director 

M 7 Rnf, 2011 

R5t.3tT. 725.—*TCRFTRTl RFRett?FRR 3PjgRt 3 aPcrelPtelcI RfeiN RF sjfa ^ Rfap!7 arfRWR 
Fti rF RRIRRI I ; 


ara:, rrr apjqRt ^ ^ fcsrer thirt trfj/03/2010, reP® 12 r?, 2010 rf rfi 

RRER7 (*[fR 3tfc TTRER), FTOR, +lel4>V^fl RrlfMifi, tM RT R?niRRR>, 8fR R! WK (??R<sPJ) 

RT RFTRRRR> (tStFR RRPT), tRTR mI'JHI RR feRTiFT TERPt Pc-tpHtfS, RPsqiii chiVl RF, TTRt R> RTIRfpTR R RT 

'uIrcii fRRRR>, I FIRE R>ki<nmi Ri RFRfflR 4) f%Rl RT R=hcii 1? ; 

3fR:, 3TR, m^RR 7 R 5 R chlittrfl RTTRT «R (ap^R afa fRRTO) atfRfRRR, 1957 (1957 RF 20) R^ RlE 4 Rft RRRR! (1) 
SRi rfe Trfwtf rf rrFt rr?1 rrr argtfRt -4' RfSra «jf*r 3 rFrpit rf reF ^ am atrm rfF tjrrt t; 

RRR RFJtJEt qPid Ajfr? %RR5 RFf - 

(i) '‘jfR RT RE^ fmft RIRRTRT RERl am fRETf arftlRFT: Rl 3T#r R7 3TT$R, RT 

(ii) *jfR Rn^jR RT R^ arfRRJR Rt sjfR ^ yPdRE ^ RF RfR RFf RTET, RT 

(iii) 1R R^HT atm RR^ ^ 3T#T 3lfERFEt Rtt 3FpjlP<1 RETRFfF Ft RT^ aftt sjfR ERtft EEl FRTTt, RTF? RET aPE 

4W|3r 7 RF RftRH, 3TRTRF' RF 3PE 7§rf=T5ff R! rppif RF sjfR E ETTFE sffc RERF E*RR>, fEV^ER RRF ^ teTR RET ^RR 
atf^tfRRR Rif RRt 13 R^m-RRI (7> 3 3PR 7JRRR atfRs^f RT RlRfitRif R?1 ^RRt ^ R^TRR, 

FR atfR^RRl ^ 7TRRR RRTIVPt Rlffe ^ ^ RltR, RT fRRPn^y (sjfR atk TTjTFR). 

!^T PctPR^S, RTRRT1T3R, tNP- 834029 (FtRRTF) RF R^ft I 

. RTOPR T3RR R?tTRr> 


PjtMl TTRRF ( $hk<sPs ) 

(tWTR)"R^tT TT3RR/03/2010, 12 R^, 2010) 


9W H ■qNr/TTFT 

21FTT 

TIFT/^HT 

f^FTT -ij H 

m tR&TC ^f 
(ePm) 

(FRRR) 

feutfirpn” 

1. RRR5 

Wl^ 

82 


235.79 

582.40 

RF! 

2. 

RRR5 

85 

fro 

302.86 

748*08 

RPI 




egPT ^R: 

538.65 

1330.48 
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-$W T3R*T «s«Tq> W *flm ^j(n: 

3|Rcq t 3?fc WT W 3?h; ^ WT ^ ^ ^ ‘‘^ M ^ ^ 1 

T3-TT ^ ^ t I 

7 T-'3> <TR^ ^ ^ ^ 3TTTf^r 1^=^ ^R ^ I 

[TOR 43015/15/201O-^TC^^-I ] 
T^^.-Hlfi^l, R^W 


New Delhi, the 7th March, 2011 

S.O. 725.—Whereas, it appears to the Central Government that coal is likely to be obtained from the land in the 
locality described in the Schedule annexed hereto; 

And whereas, the Plan bearing number Revenue/03/2010, dated the 12th May, 2010 containing details of the area 
described in the said Schedule may be inspected at the Office of the General Manager (Land and Revenue), Darbhanga 
House, Central Coalfie Ids Limited, Ranchi or General Manager, Rajrappa Area or Deputy Commissioner, Ramgarh (Jharkhnd) 
or at the office of the Chief General Manager(Exploration Division), Central Mine Planning and Design Institute Limited, 
Gondwana Place, Kanke Road, Ranchi or at office of the Coal Controller, 1, Council House Street, Kolkata; 

Now, therefore, in exercise of the power conferred by sub-section (1) of Section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), the Central Government hereby gives notice of its intention to 
prospect for coal from land described in the said Schedules; 

Any persons interested in the land described in the said Schedule may — 

(i) Object to the acquisition of the whole or any part of the land,or of any rights in or over such land, or 

(ii) Claim an interest in compensation if the land or any rights in or over such land, or 

(iii) seek compensation for prospecting licences ceasing to have effect, rights under mining leases being 
acquired, and deliver all maps, charts and other documents relating to the land, collection from the land of 
cores or other mineral samples and due analysis thereof and the preparation of any other relevant record or 
materials referred to in sub-section (7) of Section 13 of the said Act, 

To the Officer-in Charge or Head of the Department (Land and Revenue), Central Coalfields Limited, Darbhanga 
House, Ranchi- 834029 (Jharkhand), within ninety days from the date of publication of this notification in the Official 
Gazette* 

SCHEDULE 


Kaitha Coal Mining Block 
District- Ramgarh (Jharkhand) 

(Plan bearing number Re venue/03/2010, dated the 12 th May, 2010) 


SI No. Mauja/Village 

Thana 

Village/Thana 

number 

Name of District 

Area in hectare Area in acre 
(approximately) (approximately) 

Remarks 

1. Ramgarh 

Ramgarh 

82 

Ramgarh 

235.79 

58240 

Part 

2. Kaitha 

Ramgarh 

85 

Ramgarh 

302.86 

748.08 

Part 




Total Area: 

538.65 

1330.48 



Boundary Description of Kaitha Coal Mining Block: 

A-B Line start from ‘A’ passes through part villages of Ramgarh and Kaitha and meets at point ‘B’ 

B-C Line passes through part village of Kaitha and meets at point ‘C’ 

C-A Line passes through center line of Damodar river and meets at starting points ‘A’ 

[F. No. 43015/15/2010-PRIW-I] 
SC* BHAT1A, Director 
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aftr ^ if a i p re 

^ faccil, 28 , 2011 

W.OT. 726.—'HITrT +H4>I< ^ #FfFfT *f ^ 

3lcft?T elffl i? fr-ifnis siFtl 

•4 tis qr <d<rm«H 4 ^ farfa=r fgrtf 4 

^qtaiwif d* fori fW^fw+H 

S'WK^.'HT Tcifnis SKI WI^WC1I5-1 

^IFfl •Pife 

3l4 '9 RcT TW3 32RI qi$qpn$H Iwt ^ TTT3R 

fart* qy ^n*=i?*i«h TRftci Ftai i ^ *jfa 4, fawd-l qftrr 

F?Fcf fassl^ ai^ qq y<-niq ^ aifa 4l 

4 ayiq«s >*i jtjq] 4 qRia TTTfq 4 3Tf^l c t'H, qq 3Tjfq 

faqi '3ITCC; 

3TF:, 3Tq, qRtf «wil, 4jtf?PR affr <aPi-*i Hif9ni5-i 
(^^qqqfr^aTfoFRqqSTSfq) 3rf4iWI ( 1962 (1962 
qq 50) q>] *IRI 3 q>t Tl-mn ( I) ?Rf 3iqq TlfePTt qq yql'l 
3nqVi q> aqfaqqT 3 t4f "4 ain^ 
airciq qf] qq^ft i; 

qj]£ °qf«Ki, 4[ F3R1 4 qftm ’fjfif 4 Pedq* i?, 
^ 4 F5RT qrfMftqq aft *4RT 3 4t TT-qKT 

( 1) ^ 3T#T ^41 4) 3?fa^qqT 3JfaqT TTT^TTTWT qRcTT 
3 ? 13W qrqqt qmt f, iqqfor fqq ^ vtar, »jf4 ^ 44 
mrwi$H 14^4 ^ 4 qqqfr 4 arfqqqr 4 3 dN 4 
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MINISTRY OF PETROLEUM AND NATURAL CAS 
New Delhi, the 28th February, 2011 

S.O. 726,—Whereas it appears to Government of 
India that it is necessary in public interest that for 
transportation of natural gas from onshore terminal at East 
Coast of Andhra Pradesh of M/s. Reliance Industries 
Limited to consumers in various parts of the country, 
Kakinada - Basudebpur - Howrah pipeline should be laid 
by M/s. Reiogistics Infrastructure Limited; 

And whereas, it appears to Government of India 
that for the purpose of laying such pipeline, it is necessary 
to acquire the Right of User in land under which the said 
pipeline is proposed to be laid and which are described in 
the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), Government of India hereby declares 
its intention to acquire the Right of User therein; 

Any person interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which the copies of the notification as published in the 
Gazette of India under sub-section (I) of Section 3 of the 
said Act, are made available to the general public, object 
in writing to the acquisition of the Right of User therein 
for laying the pipeline under the land to Shri Bhaskar 
Tripathy, Competent Authority, Reiogistics Infrastructure 
Limited, 1st Floor, Fortune Tower, Chandrasekharpur, 
Bhubaneswar-751023, Orissa State. 

SCHEDULE 


Mandal/Tehsil/ 
Taluk: Korai 

District: Jajapur 

State: Orissa 


Village 

Survey No./ 
Sub-Division 
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forROU 
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08 

97 


194 

00 

01 

23 

7 

00- 

06 

05 


252 

00 

02 

50 

10 

00 

03 

22 


195 

00 

08 

92 

9 

00 

03 

56 


205 

00 

05 

85 

32 

00 

01 

11 


202 

00 

a) 

to 

33 

00 

ot 

58 


251 

00 

01 

59 

31 

00 

01 

08 


207 

00 

02 

21 

29 

00 

00 

10 


208 

00 

01 

66 

35 

00 

05 

49 


209* 

00 

01 

09 

30 

00 

06 

08 


206 

00 

03 

50 

39 

00 

01 

64 


201 

00 

00 

35 

40 

00 

02 

60 


200 

00 

01 


42 

00 

00 

52 


210 

00 

03 

87 

41 

00 

03 

88 


211 

00 

01 

65 

45 

00 

02 

30 


212 

00 

00 

12 

46 

00 

06 

79 


198 

00 

08 

94 

47 

00 

03 

53 


389 

00 

07 

57 

48 

00 

02 

76 


393 

00 

09 

23 

62 

00 

00 

11 


394 

00 

01 

64 

61 

00 

01 

87 


402 

00 

00 

10 

50 

00 

01 

24 


403 

00 

01 

09 
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(1) 

(2) 

(3) 

(4) 

(5) 

(1) 

(2) 

(3) 

(4) 

(5) 

Jhutana—Contd. 

418 

00 

03 

80 

Jhutana—Contd. 

519 

00 

00 

68 


458 

00 

05 

39 


523 

00 

00 

73 

In bet suy No, 458 & 

459 

00 

01 

92 


4 

00 

00 

42 


459 

00 

00 

65 


522 

00 

01 

37 


468 

00 

06 

19 


520 

00 

01 

79 


461 

00 

01 

48 


521 

00 

02 

27 


467 

00 

07 

53 


525 

00 

02 

35 


470 

00 

01 

70 


517 

00 

06 

52 


466 

00 

01 

30 


516 

00 

03 

06 


471 

00 

02 

53 


527 

00 

01 

18 


465 

00 

09 

40 


514 

00 

M 

08 


473 

00 

00 

97 * 


513 

00 

05 

27 


474 

00 


52 


512 

00 

00 

82 


744 

00 

7 

11 

82 


544 

00 

00 

59 


743 

00 

01 

43 


546 

00 

03 

78 


746 

00 

02 

27 


545 

00 

03 

29 


742 

00 

00 

92 


547 

00 

01 

47 


748 

00 

03 

51 


539 

00 

02 

33 


747 

00 

02 

13 


548 

00 

02 „ 

W 


781 

00 

00 

10 


550 

00 

00 

10 


749 

00 

00 

61 


551 

00 

01 

29 


751 

00 

01 

42 


559 

00 

00 

41 


777 

00 

00 

tl 


558 

00 

00 

31 


753 

00 

00 

86 


552 

00 

03 

86 


750 

00 

03 

02 


557 

00 

01 

19 


752 

00 

02 

33 


555 

00 

01 

60 


754 

00 

01 

54 


553 

00 

00 

10 


769 

00 

00 

16 


554 

00 

00 

28 


735' 

00 

01 

61 


562 

00 

00 

27 


755 

00 

<W 

47 


556 

00 

03 

32 


768 

00 

€3 

93 


563 

00 

01. 

13 


756 

00 

05 

21 


576 

00 

01 

96 


757 

00 

02 

Z7 


577 

00 

01 

07 


724 

00 

00 

10 


S78 

00 

03 

60 


720 

00 

02 

65 


579 

00 

02 

40 


722 

00 

00 

10 


580 

00 

02 

74 


721 

00 

00 

34 


581 

00 

00 

10 


719 

00 

05 

26 


582 

00 

07 

77 


718 

00 

00 

45 


585 

00 

00 

12 


492 

00 

00 

10 


3077 

00 

00 

10 


672 

00 

03 

31 


583 

00 

05 

60 


518 

00 

00 

33 


584 

00 

07 

90 
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-Sit. 

3(ii)T 

0) (2) 

(3) 

(4) 

(5) 

0) (2) 

(3) 

ilL 

( 5 ) 

Jhutana—Contd. 612 

00 

00 

44 

Bandalo—Contd, 2001 

00 

02 

30 

2988 

00 

03 

71 

1999 

00 

06 

46 

610 

00 

01 

17 

2000 

00 

00 

44 

608 

00 

00 

75 

1985 

00 

11 

67 

611 

00 

07 

18 

21 

00 

01 

W 

615 

00 

01 

38 

22 

00 

m 

83 

607 

00 

02 

57 

23 

00 

01 


616 

00 

01 

47 

4. Deopada 1832 

00 

07 

86 

606 

00 

01 

94 

1818 

00 

01 

08 

605 

00 

M 

59 

1820 

00 

00 

10 

604 

00 

01 

93 

1817 

00 

11 

86 

602 

00 

01 

56 

1813 

00 

04 

87 

603 

00 

m 

89 

1816 

00 

03 

17 

598 

00 

n 

30 

1814 

00 

00 

10 

597 

00 

08 

65 

1815 

00 

01 

84 

2 Babalpur 336 

00 

00 

39 

1826 

00 

04 

16 

337 

oo 

00 

78 

1827 

00 

13 

80 

396 

00 

03 

52 

1806 

00 

00 

16 

395 

00 

03 

60 

1805 

00 

10 

16 

394 

00 

02 

98 

1896 

00 

05 

63 

393 

00 

01 

11 

1795 

00, 

03 

13 

398 

00 

01 

(A 

1794 

00 

12 

04 

392 

00 

06 

68 

1793 

00 

00 

78 

399 

oo 

03 

86 

1787 

00 

03 

75 

405 

00 

03 

79 

1789 

00 

08 

75 

400 

00 

07 

78 

1788 

00 

01 

90 

404 

00 

03 

56 

1747 

00 

M 

03 

403 

00 

oo 

80 

1750 

00 

03 

10 

402 

' 00 

02 

95 

1749 

00 

14 

19 

401 

00 

04 

74 

1748 

00 

03 

. 31 

681 

00 

09 

81 

1715 

00 

01 

93 

679 

00 

02 

24 

1716 

00 

01 

77 

678 

00 

02 

20 

1717 

00 

12 

51 

677 

00 

00 

47 

1719 

00 

00 

10 

3.Bandalo 1923 

00 

00 

10 

1718 

00 

00 

87 

2054 

00 

06 

56 

1709 

00 

03 

92 

2008 

00 

0G 

01 

1708 

00 

07 

39 

2007 

00 

10 

02 

1707 

00 

03 

51 

2006 

00 

18 

51 

1694 

00 

00 

51 

1996 

00 

00 

86 

1695 

00 

09 

62 

2002 

00 

07 

09 

1698 

00 

02 

78 

1998 

00 

01 

04 

16% 

00 

00 

46 


w 
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(1) 

(2) 

(3) 

(4) 

(5) 

(1) (2) 

(3) 

(4) 

(5) 

Deop ada—Contd 

1697 

00 

09 

18 

Deo pad a—Contd. 726 

00 

00 

02 


1601 

00 

05 

17 

727 

00 

12 

62 


1600 

00 

07 

91 

721 

00 

13 

97 


1599 

00 

06 

08 

720 

00 

08 

27 


1596 

00 

at 

SO 

719 

00 

06 

29 


1598 

00 

00 

22 

718 

00 

09 

40 


1597 

00 

06 

54 

715 

00 

06 

70 


1580 

00 

01 

48 

713 

00 

03 

32 


1581 

00 

12 

49 

2482 

00 

00 

34 


1588 

00 

00 

10 

2481 

00 

05 

29 


1583 

00 

07 

04 

714 

00 

02 

37 


1582 

00 

03 

86 

711 

00 

00 

34 


1586 

00 

01 

97 

710 

00 

02 

76 


1584 

00 

06 

96 

712 

00 

00 

10 


1562 

00 

00 

49 

708 

00 

ot 

61 


1561 

00 

06 

41 

709 

00 

03 

33 


1511 

00 

06 

54 

705 

00 

08 

34 


1552 

00 

11 

44 

706 

00 

02 

09 


1553 

00 

04 

69 

703 

00 

01 

74 


1551 

00 

07 

96 

778 

00 

08 

37 


1550 

00 

00 

20 

779 

00 

07 

40 


1546 

00 

17 

94 

780 

00 

02 

32 


1574 

00 

04 

65 

781 

00 

33 

25 


1547 

00 

05 

43 

793 

00 

09 

98 


2573 

00 

03 

06 

824 

00 

06 

21 


620 

00 

00 

10 

825 

00 

25 

03 


619 

00 

03 

43 

5.MandarGaria 463 

00 

02 

86 


618 

00 

16 

38 

465 

00 v 

11 

61 


617 

00 

00 

88 

458 

00 

09 

39 



13 

68 

464 

00 

07 

60 


627 

00 


69 


631 

00 

03 

95 

In bet suy no. 464 & 470 

00 

17 





470 

00 

00 

15 


632 

00 

05 

88 

75 

00 

05 

74 

472 


633 

00 

02 

00 

05 

31 

54 

471 


634 

00 

02 

00 

01 

M 

17 

473 


635 

00 

00 

00 

04 

82 

43 

475 


636 

00 

00 


12 

14 


637 

00 

00 

78 

6. Ageibehera 638 

00 


00 

02 

69 

628 

00 

00 

10 


638 

75 


736 

00 

00 

19 

J 684 

00 

04 


640 

00 

04 

95 

637 

00 

04 

52 


639 

00 

05 

61 

636 

00 

03 

05 


729 

00 

00 

29 

635 

00 

03 

28 


768 GI/11—5 
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0) 

(2) 

(3) 

(4) 

(5) 

(1) (2) 

(3) 

(4) 

(5) 

Ageibehera—Contd. 

632 

00 

01 

04 

Rajendrapur—Contd. 614 

00 

01 

88 


633 

00 

09 

93 

615 

00 

02 

60 


634 

00 

00 

37 

582 

00 

06 

25 


606 

00 

17 

61 

617 

00 

00 

22 


640 

00 

03 

60 

581 

OO 

02 

69 


605 

00 

01 

95 

575 

00 

02 

03 


659 

00 

01 

73 

574 

00 

03 

37 

7. Rajendrapur 

941 

00 

02 

36 

570 

00 

0$ 

12 


942 

00 

03 

18 

572 

00 

01 

40 


943 

00 

05 

35 

571 

00 

03 

78 


953 

00 

H 

27 

561 

00 

00 

66 


958 

00 

00 

10 

1110 

00 

01 

76 


952 

00 

05 

09 

560 

00 

06 

23 


947 

00 

03 

85 

553 

00 

10 

67 


948 

00 

11 

49 

1089 

00 

05 

06 


930 

00 

21 

51 

550 

00 

06 

48 


937 

00 

01 

70 

546 

00 

02 

47 


931 

00 

W 

23 

535 

00 

03 

65 


932 

00 

21 

34 

527 

00 

03 

96 


929 

00 

05 

86 

525 

00 

05 

66 


899 

00 

02 

11 

524 

00 

02 

61 


683 

00 

01 

60 

526 

00 

02 

95 


684 

00 

04 

01 

522 

00 

00 

10 


644 

00 

00 

11 

530 

00 

00 

32 


643 

00 

01 

28 

521 

00 

23 

27 


706 

00 

21 

24 

520 

00 

03 

38 


629 

00 

04 

39 

112 

00 

00 

59 


628 

00 

08 

42 

113 

00 

00 

10 


626 

00 

05 

25 

114 

00 

00 

99 


632 

00 

08 

28 

115 

OO 

08 

80 


625 

00 

01 

17 

128 

00 

03 

60 


633 

00 

07 

39 

127 

00 

04 

34 


634 

00 

00 

10 

1067 

00 

00 

04 


624 

00 

02 

14 

129 

00 

02 

08 


635 

00 

00 

10 

126 

00 

05 

80 


598 

00 

09 

56 

131 

00 

00 

57 


609 

00 

09 

61 

125 

00 

00 

10 


608 

00 

OO 

18 

132 

00 

04 

92 


610 

00 

19 

33 

137 

00 

00 

45 


607 

00 

00 

10 

139 

00 

22 

80 


611 

00 

00 

69 

138 

00 

01 

58 


612 

00 

00 

21 

34 

00 

09 

46 
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(1) 

(2) 

(3) 

(4) 

(5) 

Raj endr apur—C ontd. 

33 

00 

07 

91 


30 

00 

04 

59 


32 

00 

04 

98 


31 

00 

08 

12 


156 

00 

00 

10 


28 

00 

21 

04 


165 

00 

01 

22 


166 

00 

04 

19 


27 

00 

00 

68 


26 

00 

00 

10 


177 

00 

00 

24 


178 

00 

00 

47 


179 

00 

00 

76 


180 

00 

05 

31 


181 

00 

05 

59 


182 

00 

02 

98 


188 

00 

01 

22 


189 

00 

00 

68 


187 

00 

03 

15 


190 

00 

04 

41 


194 

00 

00 

12 


193 

00 

01 

54 


191 

00 

00 

87 


195 

00 

00 

77 


192 

00 

01 

03 


197 

00 

13 

21 


198 

00 

00 

46 

8, Sanasasan 

735 

00 

04 

18 


736 

00 

00 

10 


1210 

00 

01 

64 


737 

00 

12 

91 


739 

00 

00 

57 


740 

00 

08 

25 


0 ) 


741 

744 

745 

746 
1224 
675 
674 
673 


00 

00 

00 

00 

00 

00 

00 

00 


01 

06 

03 

09 

08 

10 

01 

06 


77 

55 

72 

25 

28 

43 

13 


Sanasasan—Contd. 


9. Mantagaria 


(2) 

(3) 

_<4)_ 

(5) 

672 

00 

01 

22 

670 

00 

07 

24 

1226 

00 

06 

30 

665 

00 

02 

62 

1227 

00 

03 

04 

664 

00 

OQ 

*97 

663 

00 

02 

16 

662 

00 

00 

47 

1142 

00 

11 

03 

630 

00 

00 

94 

1214 

00 

00 

45 

656 

00 

17 

86 

653 

00 

00 

10 

654 

00 

00 

52 

655 

00 

07 

11 

649 

00 

09 

53 

648 

00 

02 

39 

646 

00 

12 

87 

637 

00 

04 

frt 

638 

00 

00 

92 

639 

00 

00 

54 

1213 

00 

06 

. 66 

641 

00 

00 

74 

640 

00 

09 

82 

552 

00 

09 

31 

260 

00 

02 

10 

551 

00 

12 

55 

261 

00 

01 

88 

543 

00 

09 

39 

542 

00 

02 

27 

541 

00 

10 

12 

540 

00 

00 

28 

539 

00 

02 

71 

538 

00 

02 

59 

537 

00 

03 

08 

532 

00 

07 

29 

536 

00 

03 

70 

533 

00 

03 

02 

534 

00 

04 

83 

535 

00 

01 

85 

520 

00 

00 

21 

521 

00 

13 

07 
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(1) 

(2) 

(3) 

(4) 

J5) 

(0 

(2) 

(3) 

(4) 

(5) 

M an tagar i a—C ontd. 

619 

00 

07 

02 

Gandagara—Contd. 

85 

00 

04 

12 


495 

00 

00 

50 


84 

00 

04 

52 


516 

00 

12 

29 


46 

00 

08 

60 


617 

00 

01 

18 


87 

00 

00 

12 


497 

00 

11 

12 


88 

00 

01 

19 


500 

00 

00 

21 


89 

00 

01 

81 


501 

00 

02 

94 


45 

00 

04 

43 


502 

00 

08 

47 


90 

00 

05 

23 


503 

00 

09 

64 


44 

00 

01 

93 


599 

00 

00 

30 


37 

€0 

43 

72 


488 

oo 

04 

95 


111 

00 

02 

99 


504 

00 

07 

27 


112 

00 

02 

25 


487 

00 

oo 

22 


137 

€0 

00 

65 


476 

00 

18 

99 


113 

00 

03 

83 


477 

00 

02 

86 


136 

00 

01 

12 


471 

00 

11 

80 


115 

00 

00 

29 


469 

00 

09 

45 


114 

00 

05 

39 


470 

00 

04 

38 


135 

00 

02 

03 


628 

00 

15 

74 


133 

00 

03 

04 


452 

00 

00 

15 


134 

00 

01 

21 

Manda!/TehsiI/TaIuk:Bhadrak Rural District 

Bhadrak 


142 

00 

02 

28 

State : Orissa 






140 

00 

00 

10 

l.Gandagara 

253 

00 

07 

a 


141 

00 

00 

30 


255 

00 

00 

10 


132 

00 

01 

44 


252 

00 

03 

03 


129 

00 

00 

68 


73 

00 

02 

43 


131 

00 

01 

47 


251 

00 

03 

59 


2182 

00 

01 

74 


250 

00 

00 

65 


143 

00 

02 

19 


249 

00 

03 

39 

2. Gobindapur 

257 

00 

01 

48 


247 

00 

01 

15 


258 

00 

02 

73 


221 

00 

07 

36 


259 

00 

02 

98 


222 

00 

01 

09 


714 

00 

02 

10 


220 

00 

03 

79 


715 

00 

02 

77 


219 

00 

01 

27 


713 

00 

08 

86 


218 

00 

04 

85 


717 

00 

02 

40 


217 

00 

03 

87 


738 

00 

02 

03 


216 

00 

04 

10 


737 

00 

03 

39 


228 

00 

00 

24 


739 

00 

00 

58 


215 

00 

01 

86 


740 

00 

10 

66 


214 

00 

04 

57 


743 

00 

07 

14 


213 

00 

01 

57 


741 

00 

00 

20 


83 

00 

01 

96 


742 

00 

00 

10 
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(1) 

(2) 

(3) 

(4) 

(5) 

(1) (2) 

(3) 

(4) 

(5) 

Gobindapur—Contd, 

744 

00 

06 

06 

Gobindapur—Contd. 555 

00 

06 

11 


745 

00 

00 

70 

551 

00 

00 

46 


701 

00 

02 

31 

552 

00 

09 

23 


752 

00 

05 

87 

553 

00 

01 

78 


753 

00 

05 

14 

543 

00 

18 

88 


700 

00 

00 

95 

540 

00 

09 

11 


754 

00 

01 

07 

938 

00 

11 

45 


099 

00 

00 

10 r 

544 

00 

00 

10 


959 

00 

07 

51 

545 

00 

00 

04 


755 

00 

16 

46 

539 

00 

07 

20 


957 

00 

02 

45 

00 

.00 

00 

10 


759 

00 

01 

63 

534 

00 

11 

43 


958 

00 

07 

65 

535 

00 

00 

25 


645 

00 

02 

77 

536 

00 

16 

54 


646 

00 

02 

90 

3. Andhia 1759 

00 

01 

07 


64S 

00 

10 

90 

1736 

00 

03 

82 


649 

00 

10 

07 

1739 

00 

14 

79 


650 

00 

10 

18 

1738 

00 

23 

44 
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VRS(F) to Sint. Pan Muni Manjhian. So, the dependent 
son of Smt. Pan Muni Manjhian, concerned workman, is 
entitled for employment in M/s. BCCL. The management 
i > directed to give employment to the dependent son of 
S mt. Pan Muni Manjhian, namely, Paresh Manjhi, within 
; 0 days from the date of publication of the award. 

This is my Award. 

H. M. SINGH, Presiding Officer 
3^ farvft, It *tuq(i,2011 


33,33. 753 .—atailPtv Iron arfitfwt, 1947 (1947 
® *114 ) 3Ri 17 ^ 3IJRHI TOR 

^ to® Prairoif afa 

5 ppm -4' ^ aftatfw 

JllWWTO T. I, *FRTC ^ TOE (TO*f 

150/1990) ^ TOUftlfi iRcft 'aft 33SK ^ 

11 -02-2011 WiT 5am 311 

[U1551-20012/114/1988-3^313(^-1) ] 

Tst.15w.T53 . ^AFmiu to, srfrontt 

New Delhi, the 1 Ith February, 20t 1 

S.O. 733*—In pursuance of Section 17 of the 
I ndustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, 150/ 
1990) of the Central Government Industrial Tribunal-cum- 
Labour Court No* 1, Dhanbad, as shown in the Annexure, 
ii i the Industrial Dispute between the employers in relation 
to the management of Industry Colliery M/s. BCCL, and 
Heir workman, which was received by the Central 
C ovemment on 11 -02-2011 * 

[No* L-20012/114/1988*1 R(C-i)] 

D,S,S.SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 1 , DHANBAD 

Ii i the matter of a reference U/s* 10(f) (d) {2 A) of ID Act 

Reference No, 150 of 1990 

f orties: Employers in relation to the management of 
Industry Colliery of M/s, B.CC.Ltd. 


Their Workmen 

P RESENT: Shri H* M, Singh, Presiding Officer 
APPEARANCES: 

For the Employers : None 

For the Workmen None 


AWARD 

By Order No. L-20012/114/88*IR(CoaW) dated 
13-7-1990 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the demand of Bihar Colliery Kamgar 

Union that the date of birth of Sri Bhagwan Das, 

Trasser, Industry Colliery of M/s, BCCL is 4-6-38 ? 

Ifso, what relief the concerned workman is entitled 

to?” 

in this reference case both the parties have filed 
their respective written statements, rejoinders and 
documents* Thereafter the case was fixed for 25*8-10 
for adducing evidence by the workman for which 
registered notices were sent to both the parties. Bui on 
25-8-10 neither side appeared for which case was 
adjourned to 24-9-10. Again on 24-9-10 neither side 
appeared, so the case was adjourned to 12-1 M0, On that 
date aslo none appeared from either side* As such, it 
appeares that neither the concerned workman nor the 
sponsoring union is interested to contest the case. 

Accordingly, 1 render the 'No Dispute’ award in the 
present industrial dispute. 

H* M. SINGH, Presiding Officer 
II 3TOT), 2011 

33.33. 734.—afiejlfiM) felclK arfqftTO, 1947 (1947 
1ST 14) URT 17 ^ 3FpTOT Tf, TOFR 

^ 3JTOTO i£ to® faiiWf afa 
iFifanrf i£ #3, appni h -frfac sftatfror Irorc 3 
TTOiiT 3Tftr*V' , i/«q -hfrcpi h. i ^ tor 

13/2010) 3TO»lR«W t, ^ ^^1TTO7R 
^ 10-12-2010 ^iira^an *m 

[TT. 1551-20025/01/2011 -30^ 31K(Ht-l) ] 
1 st. 15 H. 153 . stfirara TO, ^37 arfeERt 
New Delhi, the 11 th February, 2011 

S.O. 734.—In pursuance of Section 17 of the 
Industrial Disputes Act* 1947 (14 of 1947), the Centra! 
Government hereby publishes the award (Ref. No* 13/2010) 
of the Central Government Industrial Trtbunal-cum-Labour 
Court No. 1 Delhi, as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Aeroflot Russian Airlines, and 
their workman, which was received by the Central 
Government on 10-12-2010. 


Dated, the31-0L2011 


[No. L-20025/01/201 MR(C-I)] 
D.S.S.SRINIVASA RAO, Desk Officer 
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New Delhi the 28th February, 2011 

S. O. 727.— Whereas it appears to Government of 
India that it is necessary in public interest that for 
transportation of natural gas from onshore terminal at East 
coast of Andhra Pradesh of M/s. Reliance Industries 
Limited to consumers in various parts of the country, 
Kakinada-Basudebpur-Howrah pipeline should be laid by 
M/s Relogistics Infrastructure Limited; 

And whereas, it appears to Government of India that 
for the purpose of laying such pipeline, it is necessary to 
acquire the Right of User in land under which the said 
pipeline is proposed to be laid and which are described in 
the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), Government of India hereby declares 
its intention to acquire the Right of User therein; 

Any person interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which the copies of the notification as published in the 
Gazette of India under sub-section (l) of Section 3 of the 
said Act, are made available to the general public, object in 
writing to the acquisition of the Right of User therein for 
laying die pipeline under the land to Shri Bhaskar Tripathy, 
Competent Authority, Relogistics Infrastructure Limited, 
1 st Floor, Fortune Tower, Chandrasekharpur, Bhubaneswar- 
751023, Orissa State. 


SCHEDULE 


Mandal/Tehsil/Taluk 
Bhadrak Rural 

: District 

Bhadrak 


State: 
Orissa 


Village 

Survey No./ 

Area to be acquired 


Sub-Division 


forROU 



Hec 
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Orissa 
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33 


226 

00 

14 

90 


234 

00 

00 

79 


235 

00 

08 

44 


236 

00 

34 

10 


642 

00 

02 

7] 


242 

00 

00 

68 


641 

00 

00 

49 


633 

00 

00 

62 


640 

00 

00 

34 


616 

00 

10 

77 


617 

00 

23 

45 


619 

00 

05 

68 


620 

00 

06 

40 


626 

00 

00 

30 


621 

00 

03 

97 


622 

00 

01 

26 


624 

00 

01 

55 


623 

00 

04 

35 


614 

00 

02 

95 


625 

00 

00 

10 


610 

00 

01 

46 


609 

oo 

04 

35 


608 

00 

00 

87 


607 

00 

09 

82 


606 

00 

00 

94 


605 

00 

03 

71 


604 

00 

09 

50 


603 

00 

05 

78 


598 

00 

08 

87 


602 

00 

06 

05 


599 

00 

03 

57 
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(0 

(2) 

(3) 

(4) 

(5) 

(1) 

P) 

O) 

(4) 

(5) 

Madhusudanpur 

577 

00 

00 

14 

Bhansikhaiji 

47 

00 

04 

21 

(Contd.) 

600 

00 

00 

10 

(Contd.) 

49 

00 

03 

19 


560 

00 

00 

88 


48 

00 

02 

52 


526 

00 

00 

73 


512 

00 

00 

28 


527 

00 

05 

05 


' 50 

00 

01 

84 


528 

00 

01 

04 


51 

00 

07 

07 


529 

00 

01 

27 


53 

00 

00 

15 


523 

00 

34 

31 


52 

00 

03 

44 


520 

00 

12 

69 


54 

00 

00 

16 


524 

00 

00 

10 


16/55 

00 

07 

45 


723 

00 

05 

40 


17/56 

00 

05 

50 

(6) Chandatikiri 

6 

00 

05 

04 

(8) Guhaldiha 

360 

00 

00 

24 


10 

00 

01 

07 


234 

00 

17 

16 


9 

00 

00 

80 


236 

00 

12 

13 


7 

00 

08 

95 

p 

235 

00 

11 

88 


4 

00 

00 

10 


514 

00 

02 

61 


5 

00 

00 

34 


237 

00 

14 

97 


8 

00 

05 

73 


230 

00 

00 

22 


24 

00 

02 

15 


229 

00 

15 

19 


1 

00 

26 

41 

I 

224 

00 

06 

83 


72 

00 

00 

54 


228 

00 

03 

00 

(7) Bhansikhaiji 

1 

00 

10 

96 


226 

00 

00 

32' 


115 

00 

01 

66 


225 

00 

08 

90 


114 

00 

<w 

72 


163 

00 

08 

38 


117 

00 

02 

48 


165 

00 

00 

01 


113 

00 

03 

46 


167 

00 

07 

87 


5/10 

00 

17 

35 


162 

00 

02 

10 


4/9 

00 

12 

12 


142 

00 

02 

37 


8 

00 

03 

92 


140 

00 

01 

11 


13 

00 

00 

10 


141 

00 

10 

42 


3/7 

00 

06 

61 


139 

00 

15 

65 


22 

00 

06 

23 


137 

00 

10 

13 


23 

00 

01 

93 


135 

00 

02 

10 


6/24 

00 

06 

45 


136 

00 

01 

17 


7/30 

00 

11 

77 


134 

00. 

03 

70 


9/32 

00 

07 

13 


128 

00 

00 

27 

* 

10/35 

00 

10 

52 


114 

00 

06 

01 


29/87 

00 

01 

95 


113 

00 

00 

68 


38 

00 

11 

76 


115 

00 

04 

09 


83 

00 

15 

80 


112 

00 

09 

40 


13/40 

00 

02 

51 


no 

00 

04 

01 


2682 

00 

04 

75 


111 

00 

06 

39 


43 

00 

01 

57 


104 

00 

10 

66 


45 

00 

02 

08 


105 

CO 

00 

40 


46 

00 

01 

78 


106 

00 

02 

57 


768 GI/11—8 
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(1) (2) 

Q) 

(4) 

(5) 

(1) 

a> 

(3) 

(4) 

(5) 

11. Sarasankha (Contd.)639 

00 

03 

81 

Chahalima(Contd.) 

586 

00 

01 

94 

636 

00 

01 

46 


584 

00 

13 

56 

637 

00 

08 

51 


585 

00 

07 

28 

607 

00 

15 

90 


580 

00 

10 

90 

604 

00 

06 

51 


579 

00 

02 

59 

605 

00 

12 

56 


578 

00 

08 

82 

606 

00 

01 

75 


577 

00 

04 

75 

589 

00 

06 

96 


576 

00 

04 

79 

588 

00 

03 

49 


575 

00 

02 

63 

587 

00 

w 

81 


574 

CO 

02 \ 

38 

575 

00 

10 

15 


570 

00 

07 

33 

579 

00 

00 

K) 


571 

00 

03 

21 

576 

00 

17 

19 


568 

00 

04 

37 

555 

00 

07 

99 


567 

00 

06 

43 

559 

00 

05 

93 


566 

00 

04 

49 

558 

00 

03 

66 


564 

00 

C2 

01 

556 

00 

13 

12 


565 

00 

08 

68 

557 

00 

03 

86 

13,Kiamuendia 

59 

00 

11 

70 

552 

00 

01 

49 


13 

00 

09 

14 

546 

00 

02 

61 


16 

00 

18 

99 

12.Chahalima 405 

00 

03 

52 


30 

00 

01 

00 

407 

00 

14 

35 


8 

00 

00 

32 

411 

00 

03 

53 


60 

00 

13 

51 

410 

00 

14 

10 


15 

00 

01 

17 

412 

00 

00 

48 


' 63 

00 

01 

79 

717 

00 

12 

23 


52 

00 

10 

41 

703 

00 

02 

68 


18 

00 

00 

18 

704 

00 

00 

39 


19 

00 

00 

83 

716 

00 

08 

93 


20 

00 

14 

71 

705 

00 

11 

52 


58 

00 

00 

88 

706 

00 

08 

93 


1 21 

00 

02 

73 

693 

00 

05 

47 

!4.Balipur 

547 

00 

01 

77 

676 

00 

21 

15 


514 

00 

00 

10 

660 

00 

00 

69 


513 

00 

22 

11 

661 

00 

10 

02 


518 

00 

06 

88 

659 

00 

10 

84 


509 

00 

01 

08 

665 

00 

00 

18 


499 

00 

14 

20 

658 

00 

16 

81 


571 

00 

00 

88 

596 ' 

oo 

02 

07 


497 

00 

03 

68 

599. 

00 

13 

36 


498 

00 

03 

59 

598 

00 

02 

48 


522 

00 

03 

39 

597 

00 

03 

60 


575 

00 

01 

08 

600 

00 

00 

77 


410 

oo 

02 

06 

601 

00 

05 

27 


574 

00 

08 

58 

587 

00 

13 

11 


489 

00 

21 

15 






I 


1932 

[Part II— Sei 

c. 3fii)j 

(5) 

—b 

0) (2) 

(3) 

(4) 

(5) 

(i) 

(2) 

(3) 

(4) 

14 

Balipur(Cootd) 277 

00 

15 

84 

Rangapati (Contd.) 

750 

00 

01 

44 


261 

00 

48 

06 


749 

00 

04 

91 


0 

00 

03 

89 


292 

00 

w 

74 


244 

00 

05 

87 


26 

00 

02 

46 


247 

00 

09 

57 


25 

00 

03 

67 


557 

00 

00 

21 


24 

00 

05 

05 


246 

00 

00 

10 


23 

00 

20 

72 


Nala Bet Say 

00 

01 

61 


20 

00 

00 

38 


N0.246&VB 





21 

00 

01 

70 

15. 

^an^apati 101 

00 

24 

56 


22 

00 

03 

99 


, 100 

00 

19 

13 


13 

00 

00 

10 


99 

00 

01 

05 


i 

00 

01 

06 


78 

00 

05 

.63 

I6.Champo 

61 

00 

06 

(A 


81 

00 

19 

02 


62 

00 

03 

53 


80 

00 

04 

37 


63 

00 

oo 

36 


726 

00 

09 

99 


68 

00 

14 

94 


727 

00 

00 

31 


69 

00 

01 

64 


82 

00 

Q2 

90 


67 

00 

09 

32 


i 83 

00 

27 

93 


70 

00 

11 

94 


84 

00 

06 

41 


71 

00 

23 

80 


85 

00 

w 

05 


72 

00 

00 

19 


86 

00 

08 

54 


79 

00 

03 

25 


130 

00 

03 

78 


53 

00 

02 

87 


271 

00 

15 

43 


52 

00 

15 

10 


272 

00 

07 

18 


50 

00 

02 

18 


273 

00 

05 

19 


51 

00 

13 

68 


270 

00 

01 

09 


48 

00 

15 

99 


274 

00 

00 

26 


40 

00 

01 

% 


275 

00 

04 

73 


39 

00 

02 

55 


276 

00 

08 

63 


80 

00 

11 

53 


277 

00 

00 

58 


144 

00 

16 

81 


279 

00 

02 

65 


147 

00 

06 

95 


280 

00 

09 

23 


149 

00 

08 

83 







148 

00 

00 

10 


281 

00 

00 

51 












151 

00 

01 

37 


282 

00 

00 

10 












150 

00 

17 

50 


762 

00 

00 

59 


161 

00 

Q2 

47 


283 

00 

00 

30 


177 

00 

08 

82 


287 

00 

05 

43 


162 

00 

12 

33 


761 

00 

(B 

09 


163 

00 

02 

60 


284 

00 

00 

10 


165 

00 

18 

23 


752 

00 

03 

75 


168 

00 

11 

54 


288 

00 

GO 

60 


170 

00 

00 

15 


751 

00 

02 

29 


169 

00 

06 

11 


787 

00 

05 - 

14 


171 

00 

12 

59 


748 

00 

00 

52 


172 

00 

00 

41 
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12,2011/^3=121, 1932 


2275 


_ 0 ) 

17. Angula 




(2) 

( 3 ) 

(4) 

(5) 


(2) 

( 3 ) 

(4) 

(5) 

1492 ' 

00 


14 

Angula (Contd.) 

1947 

00 

07 

64 

1494 

00 


05 


1945 

00 

00 

10 

1493 

00 


92 


1955 

00 

01 

71 

1495 

00 

06 

00 


1956 

00 

01 

50 

1505 

00 


44 


1946 

00 

07 

59 

1504 

00 

10 

51 


857 

00 

01 

35 

1503 

00 


86 


8 56 

00 

w 

24 

1575 

00 


50 


1957 

00 

06 

49 

1576 

00 


15 


-854 

00 

11 

89 

1788 

00 


46 


853 

00 

00 

58 

1789 

00 


00 


852 

00 

04 

60 

1804 

00 


89 


855 

00 

01 

80 

1790 

00 


02 


850 

00 

00 

17 

1805 

00 


10 


851 

00 

07 

58 

1803 

00 


12 


847 

00 

11 

47 

1791 

00 


11 


CM 

IJrtO 

00 

02 

70 

1802 

00 

12 

05 

18,Mantri 

16 

00 

20 

86 

1810 



97 


36 

00 

11 

24 

1801 



96 


37 

00 

11 

53 

1798 



19 


35 

00 

02 

55 

1797 



48 


34 

00 

00 

52 

1867 



33 


26 

00 

16 

53 

1863 

00 

01 

93 


24 

00 

05 

08 

2306 



10 

* 

23 

00 

15 

58 

1864 



21 


22 

00 

00 

10 

1869 



33 


21 

00 

34 

23 

1861 

00 

17 

06 


17 

00 

14 

59 

1856 

00 

0.1 

67 


374 

00 

00 

17 

1852 



10 


2579 

00 

03 

44 

2087 



78 


377 

00 

10 

82 

2090 



29 


380 

00 

01 

52 

2093 



15 


379 

00 

19 

06 

2089 

00 

11 

17 


378 

00 

07 

63 

2085 

00 

15 

85 


408 

00 

47 

66 

2082 



74 


981 

00 

01 

94 

2081 



49 


1010 

00 

07 

79 

2080 



17 


1011 

00 

06 

65 

2079 

00 

16 

87 


1009 

00 

01 

74 

2072 

00 

01 

93 


1008 

00 

04 

32 

2073 

00 


29 


1012 

00 

OO 

10 

1941 

00 


85 


1007 

00 

04 

36 

1943 

00 


34 


1018 

00 

03 

03 

1944 

00 


50 


1006 

00 

08 

93 

1948 

00 


70 


1019 

00 

08 

04 

1949 

00 


19 


1025 

00 

00 

77 
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0) 

(2) 

(3) 

(4) 

(5) 

0) (2) 

(3) 

(4) 

(5) 

18. Mantri (Conld.) 

1022 

00 

05 

16 

Kesaripur(Contd) 2522 

00 

01 

31 


1024 

00 

07 

25 

2599 

00 

07 

69 


1023 

00 

03 

02 

2598 

00 

05 

89 


1026 

00 

07 

38 

2601 

00 

05 

89 

49,Kesaripur 

1913 

00 

01 

06 

2516 

00 

00 

21 


1914 

00 

00 

10 

2604 

00 

05 

20 


1915 

00 

26 

42 

2602 

00 

05 

99 


1902 

00 

02 

05 

2603 

00 

M 

68 


1903 

00 

00 

54 

2605 

00 

13 

71 


1901 

00 

09 

50 

2606 

00 

07 

66 


1884 

00 

03 

78 

2607 

00 

06 

96 


1883 

00 

10 

19 

2613 

00 

06 

16 


1879 

00 

00 

10 

2611 

00 

04 

66 


1882 

00 

10 

99 

2612 

00 

00 

16 


1891 

00 

06 

88 

2610 

00 

05 

29 


1874 

00 

08 

99 

1208 

00 

02 

01 


2820 

00 

01 

17 

1207 

00 

21 

79 


2798 

00 

01 

01 

1155 

oo 

00 

77 


1873 

00 

01 

01 

1206 

00 

00 

21 


1872 

00 

01 

31 

1202 

00 

12 

36 


1871 

00 

00 

76 

1203 

00 

04 

73 

* 

1869 

00 

14 

76 

1201 

oo 

18 

59 


2014 

00 

04 

72 

1172 

00 

40 

65 


2015 

00 

00 

88 










In betSuyNo. 1172 

00 

27 

68 


2013 

00 

12 

60 

and 1182 





1986 

00 

00 

49 

1182 

00 

01 

35 


1985 

00 

00 

49 

1181 

00 

00 

28 


1992 . 

00 

00 

52 

1091 

00 

02 

86 


1987 

00 

44 

81 

1090 

00 

47 

15 


1988 

00 

04 

69 

1093 

00 

02 

82 


2004 

00 

08 

82 

1096 

00 

08 

22 


2024 

00 

00 

66 

1097 

00 

00 

18 


2003 

00 

II 

87 

20.Mahisasuri 170 

00 

02 

30 


2002 

00 

05 

63 

169 

00 

13 

13 


2534 

00 

12 

22 

168 

00 

03 

76 


2535 

00 

01 

20 

167 

00 

02 

02 


2536 

00 

08 

96 

166 

00 

Ot 

43 


2533 

00 

00 

54 

137 

00 

22 

77 

1 

2537 

00 

05 

99 

138 

00 

01 

27 


2538 

00 

01 

68 

118 

00 

10 

26 


2540 

00 

12 

17 

120 

00 

08 

92 


2543 

00 

01 

81 

123 

00 

00 

93 


2542 

00 

07 

37 

103 

00 

00 

10 


2544 

00 

07 

21 

124 

00 

04 

29 


2545 

00 

02 

89 

102 

00 

07 

42 
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(1) 

(2) 

0 ) 

(4) 

(5) 

20. Matusasuri(Contd.) 101 

00 

OS 

76 


126 

00 

00 

34 


95 

OO 

28 

36 


100 

00 

13 

14 


96 

00 

02 

43 

Mandal/Tehsil/ : 

District: 


State 

* 

Taluk: Nilagiri 

Baleshwar 

Orissa 


(1) Iswarpur 

565 

00 , 

- 06 

97 


566 00 02 00 

567 00 (E 33 


564 

00 

06 

11 

559 

00 

02 

88 

568 

00 

06 

04 

570 

00 

00 

24 

574 

00 

01 

44 

572 

00 

03 

87 

573 

00 

11 

03 

576 

00 

01 

07 

578 

00 

03 

14 

577 

00 

02 

06 

579 

00 

15 

05 

542 

00 

03 

55 

539 

00 

02 

61 

538 

00 

03 

93 

536 

00 

00 

68 

537 

00 

13 

22 

17 

OO 

02 

26 

21 

00 

00 

47 

16 

00 

18 

38 

15 

00 

00 

31 

4 

00 

02 

13 

5 

00 

00 

58 

3 

00 

02 

74 

1627 

00 

01 

75 

2 

00 

03 

97 

1 

00 

02 

40 

580 

00 

00 

32 

176 

00 

03 

00 

175 

00 

27 

06 

181 

00 

01 

76 

182 

00 

01 

57 

183 

00 

02 

65 

187 

00 

00 

10 

189 

00 

02 

06 
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(1) 

(2) 

(3) 

(4) 

(5) 

Chintamanipur 

190 

00 

00 

49 

(Contd.) 

191 

00 

01 

83 


482 

00 

06 

79 


483 

00 

01 

41 


487 

00 

03 

41 


512 

00 

02 

33 


488 

00 

02 

73 


490 

00 

01 

17 


489 

00 

01 

47 


491 

00 

06 

51 


492 

00 

Q5 

00 


415 

00 

01 

20 


411 

00 

11 

74 


414 

00 

10 

58 


412 

00 

02 

22 


413 

00 

07 

89 


403 

00 

01 

27 


404 

00 

11 

13 


516 

00 

00 

10 


405 

00 

01 

60 


W 

J70 

00 

12 

99 


397 

00 

05 

94 


398 

00 

01 

92 


399 

00 

01 

66 


386 

00 

10 

11 


387 

00 

ot 

24 


363 

00 

00 

26 


535 

00 

04 

62 

3. Kandagardi 

1557 

00 

07 

61 


1558 

00 

01 

56 


1559 

00 

02 

22 


1560 

00 

04 

81 


1561 

00 

03 

91 


1562 

00 

05 

66 


1542 

00 

18 

07 


1540 

00 

00 

10 


1541 

00 

02 

17 


3189 

00 

20 

37 


1531 

00 

02 

99 


1530 

00 

0 » 

13 


1528 

00 

00 

10 


1527 

00 

05 

12 


1526 

00 

05 

58 


1525 

00 

06 

53 


1514 

00 

00 

10 


2 Chintamanipur 
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r® 

(2) 

(3) 

(4) 

(5) (1) 

(2) 

(3) 

(4) 

(5) 

K 

[andagardi (Contd.) 

1515 

00 

04 

52 Kanhupur (Contd.) 

714 

00 

08 

25 



3262 

00 

06 

81 

680 

00 

03 

03 



1524 

00 

00 

66 

676 

00 

13 

50 



1516 

00 

17 

35 

715 

00 

06 

28 



1487 

00 

00 

66 

663 

00 

06 

19 



2415 

00 

04 

80 

661 
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[TO K 14014/15/2011-^ft. 4] 

New Delhi, the 28th February, 2011 
S.O. 728.—Whereas it appears to Government of 
India that it is necessary in public interest that for 
transportation of natural gas from onshore terminal at East 
Coast of Andhra Pradesh of M/s. Reliance Industries Limited 
to consumers in various parts of the country, Kakinada— 
Basudebpur—Howrah pipeline should be laid by 
M/s. Relogistics Infrastructure Limited; 

And whereas, it appears to Government of India that 
for die purpose of laying such pipeline, it is necessary to 
acquire the Right of User in Land under which the said 
pipeline is proposed to be laid and which are described in 
the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962X Government of India hereby declares 
its intention to acquire the Right of User therein; 

Any person interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which the copies of the notification as published in the 
Gazette of India under sub-section (1) of Section 3 of the 
said Act, are made available to the general public, object in 
writing to the acquisition of the Right of User therein for 
laying the pipeline under the land to Shri Bhaskar Tripathy, 





[ qpi 3(ii).l *5W3 TO W?3 : 12, 2011/TOrJT 21, 1932 _2295 


Competent Authority, Relogistics Infrastructure Limited, 

(1) 

(2) 

(3) 

(4)_ 

(5) 

1st Floor, 

Fortune Tower, Chandrasekharpur, 






Bhubaneswar-751 023,Orissa State. 



Dsising(Contd.) 

906 

00 

G5 

86 


SCHEDULE 




907 

00 

05 

85 

—.— 


--- 




908 

00 

02 

44 

M&ndal^Tehsil/Taluk: Bhadrak Rural 




909 

00 

09 

73 

District r Bhadrak State : 

Orissa 




W7 




_____ 






911 

00 

00 

13 

Village 

Survey No./ Area to be acquired tor KOI } 


870 

00 

04 

48 


Sub- 

Hectare 

Are 

C-Are 


876 

00 

00 

23 


Division 















873 

00 

01 

54 

0) 

a) 

(3) 

(4) 

(5) 


874 

00 

02 

33 

1. Dai sing 

1180 

00 

Oi 

35 


S7i 

00 

Q2 

23 


1181 

00 

06 

00 


872 

00 

05 

16 


1179 

00 

17 

60 


868 

00 

00 

10 


1178 

00 

29 

« 


878 

00 

04 

93 


1176 

00 

oo 

47 


879 

00 

06 

70 


1175 

00 

04 

97 


882 

00 

01 

78 


1066 

00 

10 

40 


880 

00 

14 

12 


1068 

00 

35 

21 


858 

00 

02 

83 


1085 

00 

12 

30 


857 

00 

06 

31 


1081 

00 

17 

41 


853 

00 

10 

91 


1078 

00 

11 

99 


852 

00 

04 

62 


1075 

00 

00 

62 


851 

00 

03 

46 


1076 

00 

09 

55 


860 

00 

00 

29 


1074 

00 

01 

14 


850 

00 

05 

72 


1073 

00 

00 

50 


849 

00 

10 

71 


1077 

00 

07 

79 


848 

00 

18 

10 


1025 

oo 

01 

75 


846 

00 

12 

64 


In bet 

00 

00 

64 


806 

00 

11 

79 


suy No. 





844 

00 

00 

12 


1025 & 1026 




805 

00 

00 

38 


1026 

00 

05 

51 


843 

00 

06 

26 


1024 

00 

05 

44 


807 

00 

18 

19 


IQ21 

00 

02 

88 


808 

00 

04 

00 


1020 

00 

00 

43 


809 

00 

17 

25 


1022 

00 

15 

69 


468 

00 

00 

82 


968 

00 

18 

70 


811 

00 

00 

43 


1034 

00 

00 

20 


810 

00 

OS 

26 


1035 

00 

02 

57 


812 

00 

00 

35 


1036 

00 

09 

93 


463 

00 

10 

04 


944 

00 

03 

91 


462 

00 

12 

90 


1037 

00 

02 

13 


461 

(X) 

07 

12 


943 

00 

01 

17 


460 

00 

13 

29 


942 

00 

04 

36 


458 

oo 

0! 

14 


941 

00 

02 

19 


421 

00 

13 

69 


940 

00 

00 

10 


457 

00 

01 

25 


905 

00 

20 

12 


428 

00 

14 

92 


904 

00 

00 

97 


427 

00 

01 

33 


901 

00 

00 

10 

____ 

__.__ 

_.—-- 


— 


r G8 Gi/11—11 



THE GAZETTE OF INDIA: MARCH 12, 2011/PHALGUNA 21,1932 


[Past II— Sec. 3(ii)] 


22p6 

=*= 


ci) ( 2 ) 

■ i . * 

(3) 

(4) 

(5) 

Dosing (Contd.) 426 

00 

02 

27 

429 

00 

21 

48 

431 

00 

00 

11 

435 

00 

10 

17 

436 

00 

05 

22 

439 

00 

00 

10 

438 

00 

08 

49 


| 437 

00 

01 

57 

M 

andal/Tehsil/Tfehik: Soro District: Baleshwar State: Orissa 

T. 

Alasu 761 

00 

00 

35 

760 

00 

11 

33 

646 

00 

00 

53 

647 

00 

10 

82 

648 

00 

09 

40 

649 

00 

09 

36 

650 

00 

06 

15 

651 

00 

07 

58 

652 

00 

06 

47 

657 

00 

14 

95 

658 

00 

00 

51 

639 

00 

06 

21 

660 

00 

00 

89 

1 659 

00 

13 

01 

664 

00 

Q 

25 

663 


02 

61 

674 

00 

oo 


676 

00 

05 

58 

; 673 

00 

03 

13 

672 

oo 

12 

09 

680 

00 

00 

21 

681 

00 

00 

29 

682 

00 

11 

30 

m 

00 

18 

to 

692 

oo 

09 

78 

693 

00 

01 

24 

691 

00 

00 

58 

686 

00 

02 

48 

685 

00 

00 

87 

687 

00 

05 

42 

584 

00 

22 

41 

1049 

00 

09 

25 

1056 

00 

02 

40 

1050 

00 

03 

51 

1051 

00 

04 

77 

1052 

00 

00 

82 

1055 

00 

00 

10 


(1) (2) 

(3) 

(4) 

(5) 

Alasu (Contd.) 1054 

00 

03 

09 

1053 

00 

14 

43 

1062 

00 

01 

66 

1650 

00 

19 

61 

1047 

00 

00 

48 

1072 

00 

01 

42 

1075 

00 

02 

97 

1073 

00 

00 

22 

1076 

00 

11 

66 

1078 

00 

09 

16 

1085 

00 

14 

56 

1087 

00 

03 

77 

1088 

00 

08 

07 

In bet suy 

00 

07 

08 

No. 1088 




& 1089 




1089 

00 

04 

06 

1090 

00 

01 

78 

1448 

00 

00 

10 

1449 

00 

04 

45 

1447 

00 

07 

30 

1446 

00 

06 

92 

1451 

00 

01 

54 

1458 

00 

13 

93 

1456 

00 

07 

46 

1459 

00 

06 

60 

1508 

00 

08 

95 

1509 

00 

26 

70 

1515 

00 

00 

81 

1514 

00 

03 

34 

1510 

00 

13 

(B 

1511 

00 

06 

ffi 

1503 

00 

11 

87 

1512 

00 

12 

35 

1513 

00 

03 

83 

1496 

00 

00 

10 

1547 

00 

56 

12 

1548 

00 

14 

45 

1549 

00 

21 

04 

!550 

00 

02 

08 

i551 

0) 

IB 

76 

1553 

00 

10 

08 

1552 

00 

01 

31 

MandaLTchs il/Taluk: Nilagiri District: Baleshwar State: Orissa 

1, Dwarika 1546 

00 

00 

14 

1547 

00 

02 

60 



[qmn-^5 3(H)] 


2297 


12,2011/*W*tP 21,1932 

(1) (2) (3) (4) (5) (1) _ P) 0) ( 4 > ffl 


Dwarika (Contd.) 


2. Raulakhunta 


1548 

00 

02 

79 

Raulakhunta (Contd) 38 

00 

03 

86 

1545 

00 

03 

35 

40 

00 

20 

04 

1544 

00 

02 

39 

41 

00 

19 

10 

1552 

00 

07 

38 

42 

00 

07 

07 

1557 

00 

03 

48 

43 

00 

01 

91 

1553 

00 

01 

63 

45 

00 

07 

66 

1556 

00 

03 

89 

3. Syamasundarpur 2141 

00 

10 

96 

2011 

00 

05 

72 

2142 

00 

01 

49 

1563 

00 

CB 

42 

2138 

00 

02 

62 

1562 

00 

06 

49 

2137 

00 

01 

99 

1567 

00 

03 

84 

2135 

00 

06 

32 

1654 

00 

11 

% 

3248 

00 

00 

10 

1647 

00 

02 

02 

2133 

00 

00 

87 

1648 

00 

17 

97 

2132 

00 

09 

25 

1645 

00 

03 

60 

2233 

00 

oo 

64 

1642 

00 

W 

96 

2235 

00 

11 

69 

1636 

00 

04 

00 

2234 

00 

16 

09 

1635 

00 

00 

38 

3245 

00 

03 

56 

1634 

00 

09 

06 

2230 

00 

01 

02 

99 

00 

00 

10 

2239 

00 

01 

72 

95 

00 

20 

95 

3246 

00 

.05 

39 

96 

00 

00 

19 

2229 

00 

09 

67 

94 

00 

00 

87 

2228 

00 

06 

60 

93 

00 

14 

70 

3256 

00 

06 

56 

91 

00 

01 

40 

2227 

00 

15 

37 

92 

00 

<M 

17 

2579 

00 

00 

10 

90 

00 

02 

05 

2508 

00 

Q2 

13 

87 

00 

M 

80 

2480 

00 

00 

10 

86 

00 

05 

86 

2509 

00 

11 

58 

85 

00 

15 

06 

2507 

00 

09 

12 

U 

00 

00 

49 

2506 

00 

03 

12 

83 

00 

08 

26 

2486 

00 

00 

10 

80 

00 

05 

69 

2489 

00 

00 

26 

79 

00 

10 

34 

2505 

00 

07 

85 

78 

00 

10 

74 

2513 

00 

00 

21 

77 

00 

02 

67 

2502 

00 

03 

96 

76 

00 

17 

66 

2504 

00 

00 

10 

66 

00 

01 

58 

2503 

00 

03 

60 

67 

00 

16 

16 

2500 

00 

00 

85 

68 

00 

00 

82 

2501 

00 

05 

94 

60 

00 

03 

86 

2498 

00 

07 

52 

59 

00 

11 

15 

2497 

00 

11 

76 

58 

00 

00 

94 

2496 

00 

00 

25 

56 

oo 

11 

28 

2517 

00 

14 

01 

55 

00 

22 

52 

2419 

00 

00 

89 

39 

00 

07 

51 

3218 

00 

00 

73 
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Syamasundarpur 

(Contd.) 


4. Kanthiatikar 


[Part II— Str. 3(ii)J 


(2) 

(3) 

(4) 

(5) 

0) 

(2) 

(3) 

(4) 

(3) 

3217 

00 

01 

25 

Kanthiatikar (Contd,) 634 

00 

12 

29 

3266 

00 

01 

58 


632 

00 

00 

51 

2414 

00 

M 

99 


633 

oo 

15 

36 

2413 

00 

02 

40 


636 

00 

02 

70 

2412 

00 

01 

86 


635 

00 

02 

69 

2518 

00 

10 

n 


705 

00 

06 

59 

3064 

00 

06 

85 


637 

00 

00 

iO 

2525 

00 

00 

46 

5. Kanthipada 

505 

00 

05 

20 

2519 

00 

06 

89 


149 

00 

03 

8? 

447 

00 

05 

07 


150 

00 

10 

50 

435 

00 

01 

52 


151 

00 

0! 

86 

446 

00 

01 

38 


167 

00 

06 

94 

436 

00 

07 

03 


166 

00 

04 

76 

445 

00 

01 

05 


180 

00 

04 

35 

437 

00 

02 

91 


165 

00 

01 

91 

438 

00 

12 

19 


179 

00 

01 

\ 5 

439 

00 

00 

48 


181 

00 

03 

2) 

444 

00 

16 

78 


182 

00 

06 

12 

532 

00 

08 

89 


190 

00 

01 

68 

721 

00 

02 

46 


193 

oo 

00 

If 

720 

00 

06 

40 


191 

00 

06 

88 

387 

00 

01 

38 


189 

00 

08 

33 

388 

00 

00 

89 


188 

00 

06 

33 

386 

00 

06 

61 


202 

00 

05 

07 

723 

00 

11 

18 


•200 

00 

00 

9] 

385 

00 

07 

18 


201 

00 

07 

96 

379 

00 

m 

62 

6. Dakhinkuanrapur 

246 

00 

00 

56 

381 

00 

00 

31 


270 

00 

08 

63 

380 

00 

14 

68 


247 

00 

02 

00 

377 

00 

00 

10 


245 

00 

03 

4! 

376 

00 

17 

89 


244 

00 

05 

54 

588 

00 

04 

37 


243 

00 

09 

85 

375 

00 

06 

64 


236 

00 

06 

05 

589 

00 

03 

20 


242 

00 

08 

77 

590 

00 

13 

31 


141 

00 

02 

27 

597 

00 

00 

10 

7. Gobardhanpur 

211 

00 

08 

02 

592 

00 

02 

81 


210 

oo 

04 

!4 

596 

00 

03 

74 


250 

00 

03 

38 

598 

00 

02 

85 


196 

00 

00 

30 

599 

00 

01 

28 


209 

00 

00 

36 

595 

00 

00 

10 


197 

00 

13 

70 

600 

00 

12 

80 


198 

00 

03 

33 

628 

00 

06 

65 


206 

00 

00 

10 

601 

00 

w 

42 


199 

00 

05 

42 

627 

00 

05 

11 


192 

00 

00 

58 

629 

00 

02 

62 


191 

00 

W 

98 
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(l) 

(2) 

(3) 

(4) 

(5) 

(1) 

(2) 

(3) 

(4) 

(5) 

Gobardhanpur 

172 

00 

08 

01 

Tanaka (Contd.) 

447 

00 

09 

31 

(Contd,) 

173 

00 

01 

56 


444 

00 

01 

89 


171 

00 

00 

10 


512 

00 

03 

61 


174 

00 

01 

15 


513 

00 

08 

31 


154 

00 

01 

84 


523 

00 

11 

81 


175 

00 

00 

81 


525 

00 

13 

00 


142 

00 

07 

03 


522 

00 

07 

40 


153 

00 

06 

13 


521 

00 

05 

17 


152 

00 

08 

62 


527 

00 

00 

70 


156 

00 

02 

59 


534 

00 

09 

22 


143 

00 

03 

17 


685 

00 

12 

52 


144 

00 

12 

07 


535 

00 

.00 

10 


145 

00 

00 

55 


683 

00 

03 

54 


123 

00 

06 

98 


682 

00 

11 

65 


120 

00 

13 

01 


681 

00 

07 

75 


118 

00 

00 

09 


673 

00 

00 

10 


146 

00 

03 

46 


680 

00 

01 

42 

S.Tanaka 

1071 

00 

05 

81 


675 

00 

00 

68 


1073 

00 

19 

00 


676 

00 

02 

95 


1072 

00 

07 

18 


677 

00 

02 

74 


773 

00 

00 

10 


674 

00 

04 

06 


1074 

00 

00 

82 

9, Pratapada 

76 

00 

w 

31 


770 

00 

02 

96 


68 

00 

10 

61 


771 

00 

01 

63 


67 

00 

09 

79 


772 

00 

00 

61 


66 

00 

12 

50 

- 

474 

00 

00 

52 


65 

00 

03 

01 


476 

00 

03 . 

83 


72 

00 

01 

65 


475 

00 

12 

11 


52 

00 

00 

76 


485 

00 

17 

27 


50 

00 

30 

22 


484 

00 

00 

69 


49 

00 

02 

30 


486 

00 

M 

35 


48 

00 

01 

20 


488 

00 

00 

65 


606 

00 

10 

66 


487 

00 

01 

00 

10, Narasinhapui 

1838 

00 

10 

55 


490 

00 

01 

99 


358 

00 

02 

56 


489 

00 

03 

77 


357 

00 

02 

44 


491 

00 

02 

14 


356 

00 

05 

11 


493 

00 

02 

88 


'355 

00 

11 

52 


492 

00 

02 

39 


352 

00 

00 

97 


483 

00 

02 

97 


353 

00 

04 

50 


496 

00 

02 

86 


354 

00 

21 

93 


494 

00 

01 

36 


318 

00 

03 

78 


495 

00 

06 

66 


319 

00 

09 

57 


498 

00 

00 

28 


320 

00 

02 

86 


499 

00 

00 

43 


347 

00 

00 

25 


500 

00 

03 

42 


321 

00 

02 

95 


501 

00 

00 

41 


322 

00 

00 

92 
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(1) _(2)_ 

11. Nandamohan- 32 

patraberh (Contd.) 

31 

30 

29 

36 

28 

3 

12. Badaata 686 

687 

688 

708 
712 
711 

709 

710 
707 

695 
706 

697 

696 
661 

698 

658 
660 

659 
653 

651 

652 

648 
650 

649 
598 
585 
596 

589 

590 
592 
59,1 

543 
502 

544 
498 
497 
496 
495 


(3) 

(4) 

(5) 

00 

03 

61 

00 

10 

78 

00 

07 

14 

00 

00 

13 

00 

06 

01 

00 

18 

36 

00 

00 

99 

00 

07 

92 

00 

09 

00 

00 

03 

82 

00 

21 

80 

00 

01 

76 

00 

09 

40 

00 

22 

77 

00 

00 

vi 

00 

01 

75 

00 

00 

10 

00 

08 

90 

00 

04 

21 

00 

06 

78 

00 

09 

74 

00 

01 

24 

00 

01 

16 

00 

03 

M 

00 

13 

13 

00 

05 

42 

00 

05 

10 

00 

15 

47 

00 

15 

62 

00 

00 

40 

00 

15 

25 

00 

02 

43 

00 

05 

19 

00 

18 

91 

00 

05 

25 

00 

07 

57 

00 

01 

22 

00 

06 

68 

00 

21 

47 

00 

08 

17 

00 

13 

25 

00 

11 

24 

00 

00 

10 

00 

01 

40 

00 

06 

27 


(1) _ (2) 

Badaata (Contd.) 553 

494 

492 
491 
490 

493 

476 

477 

474 

475 
471 
470 
469 

299 

300 
298 

301 
296 

303 

304 

305 

307 

306 

308 
293 

238 
772 

239 
230 

240 

241 
123 

242 
118 
116 
115 
114 
113 
109 
no 
in 
108 
750 

58 

59 
62 
61 

60 
70 


(3) 

(4) 

(5) 

00 

00 

48 

00 

05 

85 

00 

12 

78 

00 

to 

22 

00 

03 

SI 

00 

01 

54 

00 

11 

41 

00 

00 

39 

00 

02 

91 

00 

03 

68 

00 

03 

62 

00 

05 

94 

00 

01 

63 

00 

00 

24 

00 

06 

91 

00 

02 

25 

00 

03 

17 

00 

06 

64 

00 

00 

74 

00 

03 

LI 

00 

01 

9? 

00 

02 

32 

00 

02 

86 

00 

04 

18 

00 

06 

97 

00 

05 

39 

00 

06 

36 

00 

01 

91 

00 

06 

48 

00 

05 

71 

00 

05 

41 

00 

OO 

68 

00 

07 

14 

oo 

09 

19 

00 

02 

22 

00 

04 

16 

00 

03 

15 

00 

04 

57 

00 

05 

75 

00 

13 

12 

00 

00 

13 

00 

00 

10 

00 

05 

L3 

00 

02 

02 

00 

1A 

53 

00 

00 

66 

00 

07 

00 

00 

05 

33 

00 

05 

12 



[HFIII —WK 3(ii)] 


HIRSTS TT3m 12 , 2011 /^^ 21 ,1932 


2301 


(1) 

(2) 

(3) 

(4) 

(5) 


71 

00 

10 

18 


72 

00 

09 

42 


73 

00 


62 


MandaVTehsil/Taluk: Khaira District: Baleshwar State: Orissa 


1. Dulaipur 310 

312 
309 
308 
319 

323 

324 

325 
288 
93 
102 

104 

105 
101 
103 

106 
111 

113 
110 

114 
133 
132 
135 
162 

163 

164 

165 
168 

169 
175 
174 

170 
173 
172 
187 
186 
185 

199 

200 
201 
395 
386 
322 
401 


00 

06 

55 

00 

00 

55 

00 

M 

92 

00 

31 

32 

00 

16 

51 

00 

04 

36 

DO 

05 

00 

00 

00 

10 

00 

02 

87 

00 

00 

95 

00 

05 

03 

00 

03 

80 

00 

00 

85 

00 

00 

65 

00 

06 

15 

00 

06 

31 

00 

08 

37 

00 

04 

91 

00 

08 

80 

00 

00 

74 

00 

08 

77 

00 

01 

53 

00 

09 

06 

00 

01 

69 

00 

10 

54 

00 

00 

39 

00 

13 

72 

00 

01 

96 

00 

02 

71 

00 

01 

21 

00 

02 

07 

00 

00 

89 

00 

01 

38 

00 

00 

67 

00 

02 

07 

00 

01 

32 

00 

26 

21 

00 

00 

64 

00 

02 

07 

00 

GQ 

18 

00 

02 

13 

00 

01 

90 

00 

02 

24 

00 

06 

19 


( 1 ) _( 2 ) 

Medinipur (Contd.) 323 
326 
400 
398 

330 
329 

331 

332 

333 

334 
360 
361 
357 

355 
354 

356 
353 
347 
352 

350 

351 
366 
387 
288 

367 

368 
369 
274 
273 
272 
270 

3.Anantapur 75 

76 
74 

77 

78 
80 
71 
70 

47 
100 
101 
69 

48 

49 
325 

53 
52 

54 


(3) 

(4) 

(5) 

00 

04 

21 

00 

14 

20 

00 

04 

18 

00 

04 

32 

00 

08 

65 

00 

03 

68 

00 

01 

97 

00 

03 

01 

00 

05 

12 

00 

06 

72 

00 

13 

39 

00 

09 

30 

00 

00 

15 

00 

10 

S7 

00 

10 

71 

00 

00 

10 

00 

. 00 

22 

00 

15 

67 

00 

07 

11 

00 

03 

97 

00 

00 

96 

00 

06 

60 

00 

01 

46 

00 

02 

60 

00 

B 

11 

00 

01 

06 

00 

06 

81 

00 

00 

45 

00 

07 

01 

00 

09 

86 

00 

01 

25 

00 

09 

23 

00 

12 

92 

00 

01 

51 

00 

06 

70 

00 

07 

17 

00 

05 

87 

00 

07 

76 

00 

01 

91 

00 

02 

52 

00 

00 

20 

00 

02 

26 

00 

07 

66 

00 

07' 

34 

00 

05 

89 

00 

03 

21 

00 

00 

\2 

00 

01 

86 

00 

02 

80 


2~ Medinipur 



THE GAZETTE OF INDIA: MARCH 12, 2011/PHALGUNA 21,1932 


[Part II—Sec. 3(ii)j 


23021 

=± 

0j> (2) (3) (4) (5) (1) (2) (3) (4) (5) 


Anantapur (Contd.) 51 

00 

04 

79 

In bet suy 
No. 51 & 57 

00 

08 

20 

57 

00 

02 

53 

| 33 

00 

00 

74 

318 

GO 

04 

31 

23 

00 

00 

90 

29 

00 

04 

80 

28 

00 

01 

32 

27 

00 

02 

51 

26 

00 

00 

55 

25 

00 

02 

22 

319 

00 

02 

56 

317 

00 

01 

72 

24 

00 

00 

42 

16 

00 

07 

18 

20 

00 

14 

80 

| 21 

00 

04 

58 

4. Tafanga 223 

00 

00 

58 

221 

00 

01 

36 

222 

00 

01 

98 

229 

00 

02 

30 

220 

00 

07 

28 

219 

00 

00 

40 

217 

00 

03 

02 

216 

00 

29 

27 

215 

00 

03 

30 

156 

00 

08 

22 

. | 157 

00 

03 

65 

148 

00 

00 

23 

147 

00 

04 

22 

| 158 

00 

26 

61 

139 

00 

03 

33 

138 

00 

€7 

32 

137 

00 

01 

70 

136 

00 

14 

67 

! 1719 

00 

00 

63 

: 119 

00 

10 

51 

117 

00 

10 

98 

118 

00 

04 

20 

i 1722 

00 

01 

06 

124 

1 

00 

02 

32 

72 

00 

00 

28 

71 

00 

14 

67 

; 66 

00 

11 

79 

65 

00 

00 

02 

(A 

00 

01 

07 

75 

00 

02 

45 

63 

00 

05 

73 


Taranga (Contd,) 

58 

00 

01 

28 


79 

00 

00 

21 


62 

00 

02 

10 


80 

00 

00 

07 


81 

00 

03 

(A 


61 

oo 

at 

47 


33 

00 

02 

19 


32 

00 

11 

20 


34 

00 

01 

04 


40 

00 

07 

64 

5. Kasindipur 

410 

00 

06 

14 


411 

00 

05 

55 


421 

00 

02 

06 


420 

00 

19 

52 


414 

00 

06 

25 


418 

00 

00 

44 


419 

00 

03 

51 


423 

00 

00 

10 


288 

00 

25 

47 


279 

00 

11 

82 


271 

00 

00 

22 


273 

00 

05 

65 


202 

oo 

00 

35 


267 

00 

01 

66 


270 

00 

02 

32 

MandalyTehsilA 

: Similia District: 

Baleshwar State: 

Orissa 

KHatuari 

439 

00 

06 

35 _ 


907 

00 

12 

69 


8 

00 

00 

50 


9 

CO 

02 

77 


44 

00 

03 

19 


45 

00 

01 

39 


46 

00 

00 

32 


42 

00 

02 

11 


43 

00 

01 

69 


10 

00 

00 

99 


ii 

00 

00 

10 


894 

00 

01 

48 


14 

00 

03 

38 


47 

00 

00 

22 


41 

00 

07 

74 


40 

00 

09 

20 


16 

00 

01 

78 


39 

00 

06 

06 


37 

00 

00 

56 


38 

00 

03 

92 


57 

00 

00 

49 


56 

00 

00 

10 
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58 

00 

M 

35 

00 

00 

62 

00 

01 

61 

00 

03 

63 

00 

00 

60 

00 

00 

64 

00 

12 

76 

00 

02 

75 

00 

00 

885 

03 

01 

74 

00 

1.4 

70 

00 

Cfi 

71 

6 ; 

02 

73 

00 

03 

72 

CO 


2 

00 

03 

1 

00 

Of 

1166 

00 

01 

11© 

00 

05 

1160 

00 

OS 

1161 

00 

01 

1162 

00 

01 

1163 

00 

00 

1154 

00 

00 

1156 

00 

oo 

1155 

00 

01 

1150 

00 

00 

1144 

00 

01 

1145 

00 

01 

1149 

00 

00 

1146 

00 

01 

1148 

00 

00 

1143 

00 

02 

1147 

00 

03 

1135 

oo 

00 

1142 

00 

00 

U33 

00 

m 

1137 

00 

01 

1140 

00 

02 

1139 

00 

01 

1136 

00 

00 

1127 

00 

03 

1128 

00 

04 

1129 

00 

01 

1130 

00 

00 

1126 

00 

01 

1125 

00 

00 

1124 

00 

11 

1122 

00 

00 


12 Kundi 

74 3. Sabang 

84 
IC 
18 
82 
61 

AH 
* ’ 

16 

5* 

66 

46 

36 
..■>* 

as 

57 

40 
98 
01 

17 

18 
97 
69 
17 
27 
45 
54 
10 
14 
08 
84 

37 
44 
10 
20 

41 

38 
88 
48 
54 
35 
79 
77 
48 
51 
29 
10 


1123 

G3 

ffl 

178 

GO 

00 

163 

00 

\l 

1544 

GO 

03 

ltd 

00 

02 

165 

00 

12 

168 

00 

01 

i 66 

00 

12 

167 

w 

00 

S54 

i.O 

(H 

!53 

GO 

09 

149 

00 

06 

151 

00 

01 

150 

00 

02 

147 

00 

16 

146 

00 

00 

145 

00 

05 

143 

00 

01 

306 

00 

13 

307 

00 

02 

308 

00 

13 

309 

00 

01 

318 

00 

06 

320 

00 

GO 

317 

00 

00 

319 

00 

05 

326 

00 

00 

327 

00 

02 

32S 

oo 

04 

329 

00 

03 

332 

00 

07 

330 

00 

00 

33 i 

GO 

21 

363 

no 

01 

■34 t 

ou 

00 

495 

00 

14 

494 

00 

02 


00 

09 

■m 

rv> 

w 

02 

492 

m 

OO 

526 

00 

01 

497 

00 

09 

49 i 

Qfc) 

01 

49 R 

00 

06 

499 

00 

04 

487 

00 

01 

r m 

OO 

00 

486 

00 

10 

485 

00 

01 
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(5) 


27 

12 

69 

50 

20 

78 

29 

46 

78 

02 

97 
81 
38 
76 
88 
10 
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[TO n m 14014/2/2011 -"sMt] 
Tint, 3F4T 

New Delhi, the 28th February, 2011 


S.O. 729.—Whereas it appears to Government of 
India that it is necessary in public interest that for 
transportation of natural gas from onshore terminal at East 
Coast of Andhra Pradesh of M/s. Reliance Industries 
Limited to consumers in various parts of the country, 
Kakinada - Basudebpur - Howrah pipeline should be laid 
by M/s. Relogistics Infrastructure Limited; 

And whereas, it appears to Government of India 
that for the purpose of laying such pipeline, it is necessary 
to acquire the Right of User in land under which the said 
pipeline is proposed to be laid and which are described in 
the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), Government oflndia hereby declares 
its intention to acquire the Right of User therein; 

Any person interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which the copies of the notification as published in the 
Gazette oflndia under sub-section (1) of Section 3 of the 
said Act, are made available to the general public, object 
in writing to the acquistion of the Right of User therein for 
laying the pipeline under the land to Shri Band Baran Guha, 
Competent Authority, Relogistics Infrastructure Limited, 
7, Wood Street, 3rd Floor, Kolkata-700016, West Bengal 
State. 


SCHEDULE 


Mandal/Tehsi 1/Taluk Egra-1 District: Medinipur 

State: West Bengal 
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06 

p 
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69 
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32 


357 

00 

01 

24 


229 

00 

II 

76 


358 

00 

05 

47 


91 

00 

00 

74 







79 

00 

03 

47 


534 

00 

00 

10 












78 

00 

00 

15 


359 

00 

25 

32 












80 

00 

13 

67 


368 

00 

01 

54 












66 

00 

27 

89 


369 

00 

07 

05 












67 

00 

13 

85 


367 

00 

00 

10 












64 

00 

01 

90 


546 

00 

13 

24 












57 

00 

01 

62 


372 

00 

08 

14 












58 

00 

06 

21 


244 

00 

00 

32 












56 

00 

00 

10 


243 

00 

Q3 

48 












59 

00 

07 

39 


505 

00 

06 

40 







373 

00 

00 

21 


33 

00 

00 

10 


504 

00 

01 

11 


60 

00 

02 

62 


548 

00 

01 

73 


32 

00 

07 

91 


591 

00 

04 

25 


217 

00 

08 

27 


590 

00 

00 

10 


31 

00 

W 

07 


252 

00 

10 

07 


30 

00 

01 

22 







In bet suy 

00 

05 

59 

(19) Purbbachak Alua 

130 

00 

06 

17 


no. 30&214 





176 

00 

00 

10 


214 

00 

00 

06 


256 

00 

00 

40 


28 

00 

00 

10 


131 

00 

26 

99 

(20) Kasba Egra 

In bet VB & 

00 

00 

10 







suy no. 3844 





174 

00 

00 

42 


3844 

00 

00 

46 


132 

00 

15 

65 


3845 

00 

13 

73 


134 

00 

00 

79 


3864 

00 

06 

45 


129 

00 

03 

72 


3846 

00 

04 

70 







3863 

00 

03 

00 


135 

00 

13 

77 












3862 

00 

05 

57 


128 

00 

02 

65 


3860 

00 

14 

66 


125 

00 

11 

95 


3859 

00 

00 

15 
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THE GAZETTE OF INDIA: MARCH 12, 201 l/PHALGUNA 21,1932 


[Part 11—Stc. 3(ii)] 


Nf andal/Tehsil/Taluk: Mohanpur 


District; Medinipur 
State: West Bengal 


! 0 ) 


0) Nilpura 


(4)Asura 


(2) 

(3) 

(4) 

(5) 

71 

00 

00 

95 

72 

00 

05 

67 

75 

00 

08 

56 

77 

00 

06 

45 

74 

00 

01 

39 

78 

00 

16 

46 

63 

00 

00 

53 

62 

00 

13 

59 

60 

00 

16 

55 

56 

00 

0 Q 

98 

1743 

00 

15 

67 

1835 

00 

02 

06 

1742 

00 

01 

6 i 

1741 

00 

00 

20 

48 

00 

38 

56 

47 

00 

01 

17 

42 

00 

08 

30 

41 

00 

00 

00 

39 

00 

03 

87 

37 

00 

16 

38 

36 

00 

01 

70 

35 

00 

08 

10 

33 

00 

12 

59 

32 

00 

01 

91 

209 

00 

14 

89 

41 

00 

15 

45 

40 

00 

00 

It 

177 

00 

12 

56 

39 

00 

00 

10 

176 

00 

09 

46 

54 

00 

04 

33 

38 

00 

04 

33 

175 

00 

10 

63 

35 

00 

00 

91 

46 

00 

15 

72 

33 

00 

02 

65 

32 

00 

04 

97 

31 

00 

01 

48 

171 

00 

00 

36 

29 

00 

12 

80 

30 

00 

07 

12 

73 

00 

00 

20 

74 

00 

07 

75 


0 ) 


(3) Agarara 


(4) Sandapura 


( 2 ) 


(3) (4) (5) 


1016 

00 

00 

24 

1017 

00 

01 

61 

927 

00 

06 

75 

928 

00 

14 

58 

931 

00 

12 

59 

929 

00 

00 

48 

930 

€0 

21 

75 

35 

00 

29 

56 

37 

00 

03 

81 

180 

00 

02 

25 

38 

00 

02 

66 

39 

00 

00 

7] 

179 

00 

05 

88 

769 

00 

09 

23 

172 

oo 

00 

85 

174 

00 

00 

22 

173 

00 

09 

99 

168 

00 

00 

10 

171 

00 

00 

38 

170 

00 

04 

85 

169 

00 

01 

42 

175 

00 

00 

10 

162 

00 

14 

95 

163 

00 

00 

45 

161 

00 

02 

25 

391 

00 

06 

17 

151 

00 

13 

53 

152 

00 

02 

15 

153 

00 

00 

10 

389 

00 

09 

SI 

147 

00 

01 

59 

142 

00 

01 

87 

388 

00 

03 

20 

145 

00 

00 

99 

387 

00 

02 

54 

146 

00 

02 

19 

140 

00 

00 

95 

144 

00 

02 

43 

134 

00 

00 

80 

135 

00 

05 

11 

136 

00 

00 

10 

139 

00 

05 

75 

137 

00 

01 

65 
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[«fFl 11—^5 3(ii)] 


(V) 


Sandapura 

(Contd.) 


(5) Tarania 


(6) Paluya 


(2) 

(3) 

(4) 

(5) 

CD 

(2) 

(3) 

(4) 

(5) 

138 

00 

01 

93 

Paluya (Contd.) 

287 

00 

02 

65 

129 

oo 

03 

41 


288 

00 

00 

54 

386 

00 

04 

48 


277 

00 

00 

82 

385 

00 

00 

It 


286 

00 

13 

77 

128 

00 

26 

68 


284 

00 

02 

15 

119 

00 

03 

36 


290 

00 

06 

31 

122 

00 

00 

98 


674 

00 

00 

to 

121 

00 

07 

58 


291 

00 

22 

66 

120 

00 

00 

20 


667 

00 

04 

35 

109 

00 

22 

00 


672 

00 

00 

30 

692 

00 

00 

34 


663 

00 

19 

88 

949 

00 

09 

39 


665 

00 

10 

33 

688 

00 

00 

26 


664 

00 

09 

05 

689 

00 

GE 

01 


663 

00 

04 

04 

950 

00 

01 

14 


662 . 

00 

00 

33 

948 

00 

IS 

49 


317 

00 

15 

OB 

687 

00 

00 

10 


922 

00 

01 

57 

690 

00 

01 

91 


647 

00 

14 

29 

696 

00 

15 

53 


645 

00 

15 

39 

697 

00 

00 

51 


646 

00 

02 

12 

951 

00 

15 

10 


644 

00 

01 

72 

698 

00 

00 

10 


558 

00 

U 

65 

852 

00 

27 

37 


559 

00 

00 

46 

843 

00 

G7 

54 


560 

00 

01 

76 

847 

00 

14 

07 


557 

00 

04 

64 

848 

00 

00 

08 


556 

00 

04 

^9 

877 

00 

49 

04 


551 

00 

06 

$$ 

965 

00 

00 

24 


552 

00 

09 

68 

847 

00 

08 

24 


550 

00 

01 

38 

846 

00 

06 

32 


513 

00 

02 

52 

848 

00 

00 

18 

(7) Tanuya 

3077 

00 

00 

47 

854 

00 

It 

60 


3078 

00 

00 

81 

856 

00 

09 

96 


3079 

00 

04 

51 

852 

00 

00 

52 


3080 

00 

05 

20 

653 

00 

18 

71 

59 


3081 

00 

14 

11 

859 

00 

20 

It 


00 

01 

47 

41 

3022 

954 

00 

00 


00 

03 

68 

06 

26 

3021 

861 




860 

00 

19 

21 


3083 

00 

00 

11 

869 

00 

02 

03 


3084 

00 

08 

85 

870* 

00 

16 

91 


3085 

00 

02 

85 

872 

00 

00 

21 


3086 

00 

00 

31 

871 

00 

IS 

98 


3087 

00 

03 

86 
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(1) 


(2) 

(3) 

(4) 

_J5) 

0) 

(2) 

(3) 

(4) 

(5) 

(8) Kasi: 

hak 

204 

00 

01 

66 

Mitinia(Contd) 

712 

00 

04 

85 



195 

00 

03 

48 


713 

00 

02 

41 

i, 

181 

00 

04 

63 


704 

00 

01 

80 

i 

i 

190 

00 

00 

68 


707 

00 

00 

95 


188 

00 

06 

71 


708 

00 

05 

91 

i 

| 

187 

00 

03 

32 


710 

00 

00 

58 

1 

56 

00 

05 

18 


709 

00 

02 

84 


48 

00 

06 

22 


725 

00 

00 

74 

i 

i 

51 

00 

01 

03 


726 

00 

05 

86 

i 

50 

00 

14 

57 


721 

00 

05 

65 


49 

00 

00 

51 


352 

00 

01 

29 

i 

57 

00 

02 

88 


728 

00 

02 

45 

i 

58 

00 

04 

19 


730 

00 

09 

47 

■ 

387 

00 

05 

53 


300 

00 

14 

85 

! 

59 

00 

00 

70 


640 

00 

01 

13 

i 

64 

00 

06 

10 


623 

00 

07 

60 

i 

72 

00 

07 

89 


624 

00 

10 

54 


! 

65 

00 

01 

38 


626 

00 

01 

31 


i 

i 

73 

00 

02 

45 


625 

00 

06 

24 


i 

71 

00 

04 

55 


622 

00 

00 

10 

! 

74 

00 

08 

70 


618 

00 

20 

99 

| 

389 

00 

01 

64 


616 

00 

10 

96 

| 

388 

00 

01 

82 


784 

00 

01 

13 


j 

75 

00 

03 

77 


599 

00 

05 

28 



77 

00 

01 

04 


592 

00 

11 

23 


| 

78 

00 

00 

10 


606 

00 

04 

73 

i 

76 

00 

08 

34 


590 

00 

10 

69 


i 

i 

79 

00 

00 

90 


589 

00 

07 

12 


1 

385 

00 

00 

11 


588 

00 

05 

47 

(9)Mitin 

I 3 

424 

00 

12 

64 


587 

00 

03 

06 



686 

00 

00 

57 


586 

00 

02 

64 

i 

685 

00 

00 

75 

(lO)Mayurkhola 

100 

00 

07 

54 

1 

687 

00 

04 

06 


99 

00 

08 

84 


688 

00 

05 

51 


98 

00 

01 

06 

i 

690 

00 

02 

02 


97 

00 

11 

66 

i 

689 

00 

04 

65 


96 

00 

00 

62 

i 

684 

00 

03 

97 


95 

00 

30 

27 

j 

683 

00 

00 

21 ' 


474 

00 

01 

97 

■ 

700 

00 

03 

72 


475 

00 

10 

06 


699 

00 

01 

99 


476 

00 

Ot 

27 

i 

701 

00 

09 

65 


1026 

00 

09 

76 

; 

714 

00 

06 

62 


• 744 

00 

15 

51 

• 

711 

00 

02 

80 


t022 

oo 

00 

95 
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0) 

(2) 

(3) 

(4) 

(5) 

(1) 

(2) 

(3) 

<4) 

(5) 

Mayurkhola 

743 

00 

10 

65 

Tildapara 

760 

00 

21 

16 

(Contd.) 

745 

00 

14 

63 

(Contd,) 

761 

00 

01 

27 


741 

00 

07 

21 


759 

00 

11 

83 


1050 

00 

06 

29 


758 

00 

07 

80 


754 

00 

06 

03 


763 

00 

00 

68 


740 

00 

07 

63 


765 

00 

08 

72 


755 

00 

09 

55 


770 

00 

02 

98 


1051 

00 

09. 

58 


768 

00 

09 

16 


757 

00 

17 

99 


769 

00 

03 

27, 


758 

00 

12 

IS 


711 

00 

00 

10 


759 

00 

03 

24 


773 

00 

06 

93 


765 

00 

16 

56 


'' 772 

00 

00 

43 

(ll)Gara 

468 

00 

01 

88 


482 

00 

00 

51 


519 

00 

00 

10 


483 

00 

07 

70 


470 

OQ 

06 , 

39 


480 

00 

17 

76 


471 

00 

10 

68 


467 

00 

OO 

71 


•472 

00 

13 

01 


466 

00 

03 ' 

90 


477 

00 

00 

57 


465 

00 

05 

13 


540 

00 

10 

56 

‘ 

468 

00 

02 

92 


581 

oo 

09 

18 


464 

00 

06 

00 


473 

00 

13 

82 


469 

00 

03 

21 


474 

00 

07 

85 


470 

00 

09 

38 


511 

00 

05 

42 


460 

00 

01 

28 


510 

00 

03 

17 


1003 

00 

07 

45 


512 

00 

17 

11 


449 

00 

14 

16 

(12) Tildapara 

676 

00 

12 

26 


446 

00 

01 

04 


675 

00 

11 

64 


445 

00 

00 

10 


1015 

00 

02 

65 


443 

00 

16 

61 


674 

00 

12 

44 


444 

00 

01 

00 


592 

00 

10 

20 


416 

00 

04 

46 


593 

00 

14 

24 


417 

00 

20 

48 


597 

00. 

15 

63 


419 

00 

01 

99 


662 

00 

03 

01 


418 

00 

15 

27 


598 

00 

08 

77 


396 

00 

04 

38 


658 

00 

00 

55 


495 

00 

13 

58 


657 

00 

<R 

75 


394 

00 

01 

31 


604 

00 

25 

23 


391 

00 

20 

06 


653 

00 

00 

97 


384 

00 

02 

19 


768 GI/11—16 
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(D 


(2) 

(?) 

(4) 

J5) 

a) 

(2) 

(?) 

(4) 

(5) 

(12) Til 

Japara 

385 

00 

02 

55 

Tentuliagiri 

173 

00 

16 

77 

(O 

>ntd.) 

390 

00 

12 

66 

(Contd.) 

174 

00 

00 

37 



388 

00 

00 

14 


654 

00 

12 

78 



389 

00 

02 

92 


178 

00 

01 

40 



369 

00 

00 

37 


179 

00 

08 

10 

(13) Ra 

inagar 

1256 

00 

00 

10 


180 

00 

10 

99 



1255 

00 

15 

25 


199 

00 

08 

06 



1254 

00 

07 

07 


660 

00 

00 

57 

Mandal 

l/Tehsil/Taluk:Egra-II 

District: 

: Medinipur 


197 

00 

06 

93 




State: West Bengal 


200 

00 

00 

28 

(1) Gh( 

llshundi 

84 

00 

02 

77 


198 

OO 

01 

04 



89 

00 

04 

64 


196 

00 

15 

15 

(2) Te 

ntuliagiri 

90 

00 

04 

57 


284 

00 

01 

30 



590 

00 

03 

95 


695 

00 

06 

10 



89 

00 

17 

36 


286 

00 

05 

28 



94 

00 

00 

68 


285 

00 

06 

15 



88 

00 

10 

30 


697 

00 

00 

90 



87 

00 

08 

63 


698 

00 

00 

12 



86 

00 

13 

M 


696 

00 

09 

19 



55 

00 

00 

61 


699 

00 

02 

03 



57 

00 

10 

83 


290 

00 

06 

17 



56 

00 

06 

22 


292 

00 

10 

87 



63 

00 

00 

70 


701 

00 

00 

10 



62 

00 

11 

21 


298 

00 

11 

29 



65 

00 

00 

91 


297 

00 

06 

23 



61 

00 

10 

25 


296 

00 

02 

39 



66 

00 

03 

21 

(3) Khejurda 

(A 

00 

10 

64 



39 

00 

01 

55 


63 

00 

03 

35 



68 

00 

05 

71 


62 

00 

02 

96 



69 

00 

08 

42 


2934 

00 

05 

73 



70 

00 

05 

27 


61 

00 

04 

82 



71 

00 

02 

60 


60 

00 

04 

20 



37 

00 

00 

75 


8 

00 

02 

21 



36 

00 

08 

02 


59 

00 

05 

11 



35 

00 

06 

43 


58 

00 

00 

71 



172 

00 

00 

10 


12 

00 

02 

57 



651 

00 

02 

87 


11 

00 

04 

91 



34 

00 

00 

81 


2930 

00 

00 

58 
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( 1 ) _ 

Khejurda (Contd.) 


(2) 

(3) 

(4) 

(5) 

(1) 

(2) 

(3) 

(4) 

J5) 

2931 

00 

07 

94 

Khejurda (Contd) 

253 

00 

Q2 

01 

14 

00 

00 

35 


258 

00 

15 

27 

16 

00 

20 

96 


255 

00 

02 

33 

2949 

00 

06 

50 


257 

00 

12 

02 

2945 

00 

02 

30 


260 

00 

07 

00 

2944 

00 

06 

82 


256 

00 

00 

80 






261 

00 

07 

07 

42 

00 

00 

56 











262 

00 

01 

09 

48 

00 

02 

91 











339 

00 

00 

01 

46 

00 

07 

61 











338 

00 

12 

1) 

47 

00 

09 

15 


3040 

00 

01 

10 

108 

00 

01 

43 


337 

00 

11 

25 

109 

00 

09 

00 


265 

00 

05 

33 

140 

00 

10 

59 


336 

00 

03 

83 

2964 

00 

II 

80 


3035 

00 

06 

52 

136 

00 

10 

43 


305 

00 

OB 

90 

2972 

00 

01 

. 37 


304 

00 

13 

19 

120 

00 

10 

24 


306 

00 

03 

46 

130 

00 

02 

36 


307 

00 

01 

34 






308 

00 

01 

15 

2973 

00 

08 

51 











309 

00 

18 

94 

121 

00 

00 

57 











327 

00 

02 

20 

129 

00 

00 

76 











312 

00 

12 

57 

128 

00 

00 

16 


314 

00 

15 

52 

131 

00 

10 

86 


313 

00 

01 

18 

127 

00 

01 

22 


324 

00 

06 

08 

2971 

00 

10 

36 


315 

00 

07 

36 

2970 

00 

09 

67 


322 

00 

06 

64 

380 

00 

07 

62 


319 

00 

06 

57 

384 

00 

00 

42 


320 

00 

22 

83 

383 

00 

07 

70 

(4) Narubhunya Chak 

21 

00 

00 

10 

381 

00 

06 

16 


112 

00 

00 

34 

382 

00 

06 

20 


3 

00 

04 

18 






2 

00 

05 

52 

249 

00 

17 

11 











In bet suy 

' 00 

01 

33 

250 

00 

01 

04 


no.2& 156 




3026 

00 

01 

52 


156 

00 

05 

09 

3025 

00 

04 

93 


163 

00 

02 

13 

251 

00 

00 

47 


111 

00 

16 

87 

252 

00 

03 

86 


[F. No. L-14014/2/2011 -GP] 

3028 

00 

04 

06 


K.K.SHARMA, Under Secy. 
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New Delhi, the 21st February, 2011 

S.O. 730,—Whereas it appears to Government of 
India that it is necessary in public interest that for 
transportation of natural gas from terminal point of 
Vyayawada-Nellare-Chennai pipeline nearTiruttani in Tamil 
Nadu to consumers in various parts of the country, 
Chennai-Bangalore-Mangalore pipeline should be laid by 
M/s. Relogistics Infrastructure Limited; 

And, whereas, it appears to Government of India 
that for the purpose of laying such pipeline, it is necessary 
to acquire die Right of User in land under which the said 
pipeline is proposed to be laid and which are described in 
the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962. (50of 1962), Government of India hereby declares 
its intention to acquire the Right of User therein; 

Any person interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which the copies of the notification as published in the 
Gazette of India under sub-section (1) of Section 3 of the 
said Act, are made available to the general public, object 
in writing to the acquisition of the Right of User therein 
for laying the pipeline under the land to Shri K.Mallinath, 
Competent Authority, Relogistics Infrastructure Limited, 
#74, 2nd Floor, Prestige Feroze, Cunningham Road, 
Bangalore-560052, Karnataka State. 


SCHEDULE 

Taluk: Chintamani District: Chikballapur 

State: 
Karnataka 

Name of Village 

Survey No./ Area to be acquired for 
Sub* RoU 

Division No. Hectare Are C-Are 

(i) 

(2) (|3) (4) 

(5) 


(1) Jangamapura 16 

00 

71 

33 

13 

00 

44 

16 

Nala in the 

00 

00 

78 

Sy. No. 13 




10 

00 

10 

02 

Nala in the 

00 

03 

38 

Sy. No. 10 




11 

00 

07 

77 

12 

00 

13 

28 

Nala in between 

00 

07 

60 

Sy. No. 12&6 




6 

00 

20 

29 

5 

00 

10 

28 


1 

2 

3 

4 

5 

Jangmapura 

Nala in between 

00 

01 

77 

Contd. 

Sy. No.5 & 4 

4 

00 

07 

55 


43 

00 

01 

32 


Nala in between 
Sy. No 43 & 3 

00 

03 

34 


3 

00 

25 

77 


42 

00 

42 

61 


40 

00 

25 

30 


39 

00 

37 

96 

(2) Hosahalli 

110 

00 

31 

28 


IN 

00 

16 

54 


112 

oo 

22 

07 


113 

00 

00 

73 


Nala in between 

00 

05 

08 


Sy. No. 112& 119 




119 

00 

32 

80 


145 

00 

41 

72 


146 

00 

34 

95 


156 

00 

31 

(A 


155 

00 

53 

36 


154 

00 

39 

15 


152 

00 

31 

54 


153 

00 

01 

99 


S.H.82 in 
between Sy. 

No 153 & 175 

00 

08 

54 


175 

00 

18 

72 


266 

00 

m 

% 


176 

00 

16 

01 


177 

+ 0Q 

19 

43 


179 

00 

12 

45 


178 

00 


61 


191 

00 

50 

49 


192 

00 

26 

64 


202 

00 

21 

93 


203 

00 

31 

25 


Cart track in 
between Sy. No. 
203 & V.B 

00 

02 

47 

(3) Subbaraya- 

59 

00 

28 

72 

napete 

60 

00 

05 

07 

Taluk: Dodballapur DistrictiBangalore Rural 





State: Karnataka 

(1) Kaamala 

26 

00 

49 



29 

00 

25 

50 
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1 

2 

3 

4 

5 

Kaamala 

28 

00 

35 

66 

Contd. 

40 

00 

78 

83 


43 

00 

44 

69 


Cart track in 
between Sy. No. 
43&49 

00 

09 

98 


49 

00 

83 

60 


Road in between 
Sy. No. 49 & 152 

00 

07 

77 


152 

00 

15 

20 


154 

00 

Q2 

10 


153 

00 

03 

51 


155 

00 

15 

20 


50 

00 

50 

39 


51 

00 

23 

56 


159 

00 

20 

25 


Taluk: Nelamangala District: Bangalore Rural 

State: Karnataka 


(1) Devaraho* 

149 

00 

00 

33 

sahalli 

154 

00 

73 

89 


155 

00 

32 

72 


156 

00 

27 

84 


157 

00 

21 

68 


Cart track in 
between Sy* 

No, 154 & 153 

00 

03 

24 


162 

00 

31 

73 


Land in between 
Sy.No. 162&157 

00 

05 

04 


142 

00 

65 

51 


161 

00 

35 

11 


153 

00 

08 

56 


Nala in between 
Sy.No. 161 & 162 

00 

13 

04 


152 

00 

78 

34 

(2) Halenijagal 

Land in between 
Sy. No. 76 & 75 

00 

02 

65 


158 

00. 

09 

97 


159 

00 

04 

88 


160 

00 

31 

35 


161 

00 

18 

00 


33 

00 

28 

42 


1 

2 

3 

4 

5 

(2) Halenijagal 

31 

00 

22 

66 

Contd, 

7 

00 

52 

59 


4 

00 

00 

61 


3 

00 

05 

00 


2 

00 

04 

56 


17 

00 

44 

56 


18 

00 

07 

35 


21 

00 

25 

73 


Road in between 
Sy.No. 33 *61 

00 

08 

53 


58 

00 

00 

85 


61 

00 

42 

86 


60 

00 

00 

49 


Railway track in 
between Sy. 
61&79 

00 

15 

15 


22 

00 

25 

50 


73 

00 

09 

07 


72 

00 

28 

73 


70 

00 

01 

55 


68 

00 

18 

24 


79 

00 

10 

88 


77 

00 

21 

9B 


74 

00 

32 

21 


180 

00 

04 

06 


32 

00 

17 

38 


75 

00 

05 

15 


76 

00 

16 

13 
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^ m\, mi Trf^? 

New Delhi, the 21 st February, 201 i 

slO, 731.—Whereas it appears to Government of 
India tnat it is necessary in public interest that for 
transportation of natural gas from terminal point of 
Vijayawitda~Nel lore-Chennai pipeline nearTiruttani in Tamil 
Nidu tD consumers in various parts of the country; 
Chennaa-Bangalore-Mangalore pipeline should be laid by 
M/s, Re ogistics Infrastructure Limited; 

Aild, whereas, it appears to Government of India 
that for tie purpose of laying such pipel ine, it is necessary 
to acquire the Right of User in land under which the said 
pipeline is proposed to be laid and which are described in 
the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred 
by sub-spction (I) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), Government of India hereby declares 
its intention to acquire the Right of User therein; 

Any person interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which fhe copies of the notification as published in the 
Gazette of India under sub-section (I) of Section 3 of the 


>aid Act, are made available to the general public, of: 
in writing to the acquisition of the Right ofr.ser ihej\ ;• 
for fa\ ing the pipeline under the land to Shri K.Mallin. 
Competent Authority Kclogistic* Infrastructure Limits 
74, 2nd Moor, Prestige Feroze. Cunningham Road. 
Bangalore-560052, Karnataka State. 
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[U ^-20012/33/2002-3n$ 3fR(*ft-I) ] 

Wi, 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the II th February, 2011 

S.O. 732.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Gov< mment hereby publishes the award (Ref No. 16/2003) 
of th e Central Government Industrial Tribunal-cum-Labour 
Court No, 1, Dhanbad, as shown in the Annexure, in the 
indin trial dispute between the employers in relation to the 
man* gement of M/s, BCCL, and their workman, which was 
recei ^ed by the Central Government on 11-2-2011. 

[No. L-20012/33/2002-IR (C-l)] 

D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRUBUNAL Nal, DHANBAD 

In tho matter of a reference U/s. 10(1) (d) (2 A) of ID Act. 

Reference No. 16 of 2003 

Part ,es: Employers in relation to the management of 
Bhowra Coke Plant of M/s. BCCL. 

AND 

Their Workman. 

Pres &nt: Shri H. M. Singh, Presiding Officer 
APPEARANCES: 

For t ie Employers : Shri U. N. Lai, Advocate. 

For t ie Workman : Shri Raghunandan Rai, 

Representative. 

State : Jharkhand. Industry : Coal 

Dated, the 31-01-2011 

AWARD 

By Order No. L-20012/33/2002-lR(C-l) dated 
24-tf03 the Central Government in the Ministry of Labour 


has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal : 

‘‘Whether the management of BCCL, Bhowra Coke 

Plant is justified in not giving the benefit ofVRS(F) 

to Smt. Pan Muni Mahjhian? If not to what relief is 

the workman entitled ?” 

2, The case of the sponsoring union Is that Smt. Pan 
Muni Manjhian has been working as (General Mazdoor) 
Kamin w.e.f. 18-10-1973 under the management of Bhowra 
Coke Plant. Voluntary Retirement Scheme was adopted by 
M/s. BCCL, for those female employees whose age was 
below 55 years as on 5-6-2001 as per office Order No. 
BCCL,/GM/P&IR/ES/2001/11543-643 Smt, Pan Muni 
Manjhian had submitted an application before Chiet 
Engineer (Chemical), Bhowra Coke Plant on 20-5-2001 for 
employment of her son, Sri Paresh Manjhi under V.R.S. 
Scheme. On the basis of application of the workman. 
Personnel Officer, Bhowra Coke Plant had taken 
examination of Paresh Manjhi on 6-7-2001 as per letter No. 
2001/PER/130 dated 4-7-2001, The Chief Engineer 
(Chemical), Bhowra Coke Plant, rejected the application of 
Smt. Pan Muni Manjhian vide letter No. 2001/210 dated 

15- 9-2001 stating that her age is 55 years, which is nm 
correct, VRS Scheme was notified by the Company in the 
year 1998. At that time an application was submitted b\ 
Smt. Pan Muni Manjhian which was not considered by 
the management. Then an industrial dispute was raised 
by the union before the A.L.C.(C), Dhanbad, which wa, 
ended in failure. Thereafter the Ministry of Labour, Nev 
Delhi, intimated vide their letter No. L-20012/417/99-(C-l i 
dated 24-1-2000 that V.R.S. is in force till now and compam 
will consider her demand after submission of application 
in proper form. As per direction of the Ministry an 
application w r as filed before the Chief Engineer (Chemical), 
Bhowra Coke Plant but her application was rejected on 

16- 5-2000. 

In view of above facts and circumstances it has been 
prayed that Hon’ble Tribunal be pleased to pass an award 
in favour of the workman. 

Written statement has been filed on behalf of the 
workman stating that the female employee concerned had 
submitted her resignation under Spl. VRS (F) on 20-6-200 i 
in respect to the Spl. VRS (Female) Circular circulated vide 
No. BCCL/GM/P&IR/ES/2001/11543-643 dated 
5-6-2001. The case was sent through Western Jharia Area 
to the Headquarter and the request was not acceded to as 
by that time the female employee had crossed the age limit 
of 55 years. As such the female employee was intimated 
about her case and the request was not acceded to as per 
letter No. BCCL/PA-II/SpL VRS(F)/EJA/01/18821 dated 
29/30-3-2001. Smt. Pan Muni Manjhian, P. No. 00954081 is 
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ANNEXURE 

BEFORE DR. R K. YADAV, PRESIDING OFFICER 
CENTRAL GOVT INDUSTRIAL TRIBUNAL No. 1, 
KARKARDOOMA COURTS COMPLEX, DELHI 

I.D. NO. 13/2010 

M/s Aeroflot Russian Airlines, 

Ground Floor, 15-17, Tolstoy House, 

Tolstoy Marg, New Delhi -110001. 

.. .Applicant/Management 
Versus 

Shri Sunil Kumar Rathi 
S/o Sh.Mukhtiar Singh, 

R/o Vill. Goyala Khurd, 

Nazafgarh, Pole No. 19, 

New Delhi-110071. 

.. .Respondent/workman 
AWARD 

Ground handling services were undertaken by 
Aeroflot Russian International Airlines, (hereinafter 
referred to as the Airlines) at 1.GI. Airport, New Delhi. The 
Airlines has employed a handful of employees for that 
purpose. Vide circular dated 28th of September, 2007, 
Director General, Civil Aviation, took a decision to enlist 
agencies which can undertake ground handling services 
on various aerodroms. In anticipation of that decision, a 
press release was made by the Press Information Bureau, 
Government oflndia. New Delhi on lstofFebruaiy,2007, 
informing that approval has been granted by Ministry of 
Civil Aviation regarding ground handling policy at 
Metropolitan Airports, including I.GI. Airport, New Delhi. 
It was detailed in the Press Release that ground handling 
services at Metropolitan Airports "would be carried out by 
respective Airport Operators itself by its joint venture and 
the Airlines, involved in ground handling will not be 
permitted to undertake self handling w.e.f. 1st of January, 
2009. On the date of the press release, the Airlines was 
doing self handling at IGI Airport, New Delhi. The Press 
Release made employees of the Airlines pan iky about their 
future. They started approaching other agencies for 
employment and informed the Airlines that they would 
take employment elsewhere. 22 employees including 
operators of the Airlines tendered their resignation in 
August, 2007. Since ramp ground handling service require 
high level of cooperation and team work in a fixed time 
frame hence ramp ground handling services cannot be 
engaged in peace-meal and on account of resignation of 
its employees the Airlines took a decision to request 
Combata Civil Aviation Pvt. Ltd. to provide complete ramp 
ground handling service to them. 

2. Aeroflot Employees Union (hereinafter referred to 
as the Union raised an industrial dispute against the 


Airlines through demand letter dated 2nd of May, 2005. 
Since the Airlines failed to consider their.demands, the 
Union was left with no option but to initiate conciliation 
proceedings by way of filing a claim statement before the 
Conciliation Officer. When conciliation proceedings failed, 
a failure report was submitted by the Conciliation Officer 
to the appropriate Government. On consideration of that 
failure report, the appropriate Government had referred a 
dispute to this Tribunal for adjudication, vide order No.L- 
11012/1 l/2006-IR(CM-I), New Delhi dated 1st of June,2006 
wherein issues relating to demand of proper pay scales 
and other facilities under well defined service conditions 
applicable to the employees of the Airlines, doing ground 
handling jobs, were sent for adjudication. 

3. During the pendency of the said dispute for 
adjudication, Rishi Pal, Suresh Kumar, Sunil Kumar Rathi 
and Jagpal were served with charge sheet, wherein 
allegations were levelled that on 28-3-07, it was reported 
by them to a new channel that there was a great security 
threat at I.GI. Airport, New Delhi due to actions of the 
Airlines, besides allegations that the aforesaid employees, 
who were working from last 12 years, claimed that they 
were not aware for whom they were working despite the 
foot that they were employees of the Airlines. Replies, 
submitted by the aforesaid employees to the charge 
sheets referred above, were found to be not satisfactory. 
The Airlines took a decision to hold a domestic enquiry in 
the charges levelled against the aforesaid employees and 
appointed an enquiry officer vide order dated 4-5-07. The 
Enquiry Officer conducted an enquiry ex-parte, when 
charge sheeted employees opted not to participate in the 
enquiry. He submitted his report dated 1-8-07 to the 
Airlines. Show cause notice dated 4-8-07 against the 
proposed punishment of dismissal from service was served 
on charge sheeted employees. Explanation offered by the 
charge sheeted employees were found to be not 
satisfactory. Charge sheeted employees were dismissed 
from service vide order dated 14-8-07. The Airlines 
preferred approval applications, as contemplated by clause 
(b) of sub section (2) of Section 33 of the Industrial 
Disputes Act, 1947 (in short the Act) and paid an amount 
of Rs.7500 each to them, being equal to one month’s salary, 
by money orders dated 14-8-2007, in lieu of one month’s 
notice. A prayer was made to this Tribunal to accord 
approval to the action of Airlines in dismissing die services 
of the charge sheeted employees. 

4. In reply to the approval applications it was 
projected that Shri Suresh Kumar was die President, Rishi 
Pal was General Secretary, Jagpal was Secretary and Sunil 
Kumar Rathi was ordinary member of the Union. The 
Union sought status of protected workman for them, by 
moving appropriate applications as well as seeking 
declaration from A.L.C. in that regard. It was agitated that 
when Airlines foiled to respond to their applications within 
15 days time frame, it was assumed that the aforesaid 
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employees were granted status of protected workman. A 
claim was made that the Airlines cannot terminate services 
of protected workman, save with express permission in 
writing of the Tribunal before whom dispute, relating to 
proper pay scales and other facilities under well defined 
service conditions, was pending adjudication. The Union 
projected that the approval applications, moved by the 
Airlines are irrelevant, since an industrial dispute pends 
adjudication. A claim was made that the approval 
applications may be dismissed. 

5. When report of the Enquiry Officer was under 
consideration, the Union moved an application before this 
Tribunal on 16*7-2007, seeking directions to restrain the 
Airlines from changing service conditions of members of 
the Union, besides seeking status of protected employees 
in terms of Sub-section (4) of Section 33 of the Act read 
with Rule 61 of the Industrial Disputes (Central) Rules, 
1957 (in short the Rules). The said application was disposed 
of by this tribunal vide order dated 13-8-2007, commanding 
the Airlines to comply the provisions- of Section 33 of the 
Act, in case it opts to discharge or dismiss the charge 
sheeted employees. 

6. The Airlines dismissed the employees referred 
above, which issue was raised by them before Conciliation 
Officer by way of filing a claim statement. Conciliation 
proceedings resulted into a failure. Conciliation Officer 
submitted his report to the appropriate Government, as 
contemplated by subjection (4) of Section 12 of the Act. 
On consideration of the said failure report, the appropriate 
Government referred the dispute to this Tribunal, vide 
order No. H1 0012/4/2008 -IR(CM l),New Delhi dated 
14th of August, 2008 with following terms: 

'‘Whether the action of the management of Russian 
International Airlines, New Delhi, in dismissing the 
services of S/Shri Suresh Kumar, Jagpal, Sunil Kumar 
Rathi and Rishi Pal is justified and legal? 

2. To what relief are the concerned workmen 
entitled?” 

7. Claim statement was filed, in response to the above 
reference, by the Union pleading that despite orders passed 
by this Tribunal, the Airlines terminated services of two 
office bearers and one ordinary members of the Union, 
who were protected employees. It went on to detail that 
the Union sought status of protected workman from the 
Airlines vide its letter dated 13th of December, 2006, 
which communication was not responded to. Though 
there was an obligation on the Airlines to reply the said 
communication within a period of 15 days, as contemplated 
by sub-rule (2) of Rule 61 of the Rules, yet the Airlines 
opted to maintain an eerie silence. The Union moved 
Assistant Labour Commissioner for seeking a declaration 
of protected workmen. Sinn the aforesaid employees were 
protected workmen, the Airlines was under an obligation 


to obtain prior permission of this Tribunal to terminate 
their services. Since their case was covered by Sub- section 
(3) of Section 33 of the Act, the approval applications 
moved by the Airlines are irrelevant. The Airlines acted in 
utter disregard to the order dated 13-8-2007 passed by the 
Tribunal. It was projected that this Tribunal may not 
approve the illegal action taken by the Airlines, dismissing 
the aforesaid employees from their services and to 
reinstate them in service with continuity, full back wages, 
and consequential benefits. 

8. In reply to the approval applications it was 
projected that Shri Suresh Kumar was the President, Shrj 
Rishi Pal was General Secretary, Jagpal was Secretary and 
Sunil Kumar Rathi was the ordinary members of the Union, 
The Union sought status of protected workman for them 
by moving appropriate applications as well as seeking 
declaration from Assistant Labour Commissioner in that 
regard. It was agitated that when the Airlines failed to 
reply their application within 15 days time framed, it was 
presumed that the aforesaid employees, were granted 
status of protected workman. The Airlines cannot 
terminate services of protected workman, save with express 
permission in writing of the Tribunal, before whom 
dispute relating to the issue raised by the Union for proper 
pay scales and other facilities under well defined service 
conditions was pending adjudication. Approval 
applications are irrelevant, claims the Union. 

9. The Airlines demurred the claim that the employees 
referred above had committed serious acts of misconduct, 
hence they were charge sheeted vide charge sheet dated 
5th of April,2007. Explanation submitted by them were 
found to be unsatisfactory, hence a decision was taken to 
hold domestic enquiry. Shri Jitesh Pandey, an independent 
and impartial person, was appointed as Enquiry Officer, 
vide letter dated 4-5-2007. Shri Pandey conducted the 
enquiry in accordance with the principles of natural justice 
and submitted his report dated 1st of August,2007 to the 
Airlines. Since charges stood proved against the aforesaid 
employees, they were served with a show cause notice 
dated 4-8-2007, aiongwith the copy of the enquiry report, 
calling them to submit their explanations as to why they 
should not be dismissed from service. Explanation 
submitted by them were considered and found to be 
unsatisfactory. The Airlines decided to dismiss their 
services. Accordingly their services were dismissed vide 
letter dated 14-8-2007. Since an industrial dispute was 
pending before this Tribunal, approval applications as 
contemplated by clause (b) of Sub-section (2) of Section 
33 of the Act were moved and simultaneously one months 
salary was sent to them by money order. It has been 
disputed that the aforesaid employees were protected 
workmen. The Airlines claimed that letter dated 13-12-06 
and its postal receipts were manipulated documents. No 
such letter was ever received by Airline^ hence there was 
no question of its reply. It has Be* p^beted that when 
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ramp ground handling services were given to Combata 
Civil Aviation Pvt. Ltd., the Airlines had to retrench 29 
employees on 14th of September, 2007. Since the Airlines 
is not doing ramp ground handling services, claim of the 
Union for reinstatement of the services of the aforesaid 
employees had become infructuous. The Airlines projected 
that the provisions of clause (b) of Sub-section (2) of 
Section 33 of the Act are applicable to the controversy 
under reference, hence approval applications were moved. 
The dismissed employees were never declared as 
protected employees, hence claim of the Union that 
provisions of Sub-section (3) of Section 33 of the Act are 
attracted, is uncalled for. It has been agitated that the 
dispute referred by the Government may be dismissed and 
action of dismissal of the aforesaid employees may be 
approved. 

10. On approval applications following issues were 
settled: 

1. Whether the claimant was protected workman? 

2 Whether action of the management in terminating 
the services of the workman is legal, fair and 
justified? If yes, whether approval needs to be 
granted to the management? 

3. Relief 

11. Though no issue as to virus of the enquiry 
proceedings was settled in the approval application, yet 
the Tribunal thought it expedient to deal that proposition 
at thresh-hold. Parties called upon to adduce evidence on 
that proposition. To discharge onus resting on it, Airlines 
examined Shri Jrtesh Pandey, the Enquiry Officer. The 
Union brought Shri Suresh Kumar in die witness box to 
rebut facts unfolded by Shri Pandy. No other witness was 
examined by either of the parties. 

12. After hearing Shri M. K. Dwivedi, authorized 
representative for the Airlines, and Shri M.A. Niazi, 
authorized representative of the Union and on appreciation 
of evidence produced by the patties, issue relating to virus 
of the enquiry was adjudicated vide order dated 
12-11-2010 and it was concluded that the enquiry 
conducted by the Airlines was neither just nor fair nor 
proper. It was commanded that order dated 14-8-07, on die 
strength of which charge sheeted employees were 
dismissed, cannot be given a favourable node. 

13. When question relating to virus of enquiry 
proceedings has been answered against the management 
and an industrial dispute for adjudication of justifiability 
and legality of dismissal of the aforesaid employees pends 
articulation, a proposition arises as to whether approval 
applications have lost its efficacy.' Hence parties were 
heard. Shri M.A. Niazi, authorised representative, raised 
his submissions on behalf of the Union. Shri M.K. Dwivedi 
authorised representative, presented his point of view on 


behalf of the Airlines. I have given my careful 
consideration to the arguments advanced at the bar and 
perused the record. My findings on issues involved in the 
controversy are as follows. 

J4. In Bhagubbai Balubhai Patel, (1976 Lab.l.C. 4) 
the Apex Court ruled that the jurisdiction under Section 33 
of the Act is confined only to see whether a prima facie 
case has been made out and the Authority “does not sit 
as a court of appeal, weighing or appreciating the evidence 
for itself but only examines die findings of the Enquiry 
Officer on the evidence in domestic enquiry as it is, in 
order to find out either whether there is a prima facie case 
or if the findings are perverse*’ for arriving at the finding 
that the charge has beeit proved, but stuck to the 
adjudication scrutiny of the domestic enquiry and die 
bonafides of the employer. Accordingly, it is open to the 
Authority under Section 33 of the Act to review the 
findings of fact arrived at in the domestic enquiiy, tbe 
question of adequacy or sufficiency of the evidence. 
However, were not considered relevant in this limited 
jurisdiction, by the Apex Court in Lord Krishna Textiles 
Mills jl961( l) LX J.211 j. The Apex Court detailed the scope 
of two fold approach to the problem by an Authority under 
Section 33 of the Act in granting or refusing permission in 
Bhagubhai Balubhai Patel (supra) in the following words: 

“Firstly in a case where there is no defect in 
procedure in die course of a domestic enquiiy into the 
charges for misconduct against an employee, the Tribunal 
can interfere with an order of dismissal on one or other of 
the following conditions 

(1) If there is no legal evidence at all recorded in 
the domestic enquiiy against the concerned 
employee with reference to the charge or if no 
reasonable person can arrive at a conclusion 
of guilt on the charge levelled against the 
employee on the evidence recorded against 
him in the domestic enquiry. This is what is 
known as perverse finding. 

(2) Even if there is some legal evidence in the 
domestic enquiry but there is no prima facie 
case of guilt made out against the person 
charged for the offence even on the basis that 
the evidence so recorded is reliable. Such a 
case may overlap to some extent with the 
second part of the condition No.l above. A 
prima facie case is not,as in a criminal case, a 
case proved to the hilt. 

It must be made clear in following toe above 
principles one or the other, as may be 
applicable in a particular case, the Tribunal 
does not sit as a court of appeal, weighing or 
reappreciating the evidence for itself but only 
examines the finding of the enquiry officer on 
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the evidence in the domestic enquiry as it is in 
order to find out either whether there is a prima 
facie case or if the findings are perverse. 

Secondly, in the same case, i.e., where there is no 
failure of the principles of natural justice, in the course of 
domestic enquiry, if the Tribunal finds that dismissal of an 
employee is by way of victimisation or unfair labour 
practice, it will then have complete jurisdiction to interfere 
with the order of dismissal passed in the domestic enquiry. 
In that event the fact that there is no violation of the 
principles of natural justice in the course of the domestic 
enquiry will absolutely lose its importance or efficacy.” 

15, The enquiry contemplated by clause (b) of sub 
section (2) of Section 33 of the Act, with respect to the 
validity and legality of the domestic enquiry, is of very 
limited nature. The Tribunal can disregard the findings 

. entered by the Enquiry Officer only if they are perverse. A 
finding can be said to be perverse in case not supported 
by legal evidence. If the finding is not perverse one and if 
there is a prima facie evidence to support the finding, the 
Authority under Section 33 of the Act cannot refuse to 
grant approval to the order passed by the management. 
Reference can be madetoK.N. Mohanan [1993(11) L.L.J, 
514].TheApexCourt in catena of precedents, in parallel to 
reference cases under Section 10 of the Act has ruled that 
even under Section 33, where employer had held no enquiry' 
or the domestic enquiry held by him is found to be vitiated 
by the Tribunal, the right of the employer to justify action 
of discharge or dismissal taken by him’ against the 
delinquent workman by adducing relevant evidence, for 
the first time before the Authority is well recognized. 
Reference can be made to the precedents in Bharat Sugar 
Mills Ltd.[( 1961 (II) LLJ 644], Ritz Theatre (Pvt.) Ltd. [ J 962 
-(II) LLJ 498], P. H. Kalyani [1963 (I) LLJ 679], Motipur 
Sugar Factory (Pvt.) Ltd. [1965 (II) LLJ 162] Jitendra 
Chandrakar [1971 (I) LU 543], Ganesh Dutt [ 1972 (I) LLJ 
|l 72], Firestone Tyre & Rubber Company of India (Pvt.) 
Jd. [ 1973 (I) LLJ 278], Bhagubhai Balubhai Patel (supra), 
Britania Biscuit Company Ltd. [1977(1) LU 197] and K. M. 
}ev [1985 Lab.IC.254]. Likewise right of the workman to 
ead evidence contra has been recognized. In such cases 
he entire matter is open before the Authority, which will 
lave jurisdiction not only to go into the limited question of 
Validity of the enquiry and the bonafides of the employer 
but also to satisfy itself, on facts before it, whether the 
'< ction was justified. In other words, in such situation 
jurisdiction of the Authority is not confined to prima facie 
examination of the employer’s action and the Authority can 
<ome to his own conclusion on consideration of evidence 
adduced before it. Reference can be made to the precedent 
il i Motipur Sugar Factory Pvt. Ltd. (supra), Firestone Tyre 
and Rubber Company of India Ltd. (supra) and Radio and 
E lectricals Manufacturing Company Ltd. [1978 (II) LU 131], 

16. As detailed above Jurisdiction of this Tribunal 
uider Section 33 of the Act has been made parallel to its 


jurisdiction under Section 10 of the Act, What the Tribunal 
is required to adjudicate on this approval application, that 
very course is available to the parties when dispute referred 
above would be articulated. Two remedies are open to the 
workman viz. he may lodge a complaint under Section 
33-Aor seek prosecution of the Airlines under Section 31 
(1) or may seek a reference under Section 10 and have its 
adjudication when he claims contravention of the 
provisions of Section 33 of the Act. Since approval 
application was moved, the only recourse adopted by the 
charge sheeted employees was under Section 10 of the 
Act and a dispute was referred by the appropriate 
Government to this Tribunal for adjudication. In case these 
applications are disposed of, pending adjudication of the 
reference, doctrine of prejudice cannot rob the Airlines of 
its right to prove misconduct of the charge sheeted 
employee and adjudication of the dispute referred by the 
appropriate Government, Pendency of these approval 
applications will only multiply the litigation. 

16. The rights or defences, which are available to 
the Airlines in these approval applications, can be claimed 
by it in the adjudication of the reference. Therefore, it is 
thought expedient to dispose of these approval 
applications with a command that disposal of the approval 
applications by this award will be subject to the outcome 
of the dispute, referred by the appropriate Government to 
this Tribunal. Consequently, approval applications are 
disposed of with a command that the award passed herein 
would be subject to the findings that would be recorded 
on adjudication of the dispute referred by the appropriate 
Government. An award is, accordingly, passed. It be sent 
to the appropriate Government for publication. 

Dated: 07-01-2011 

Dr R. K. YADAV, Presiding Officer 

n 2oi i 
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New Delhi, the 11th February, 2011 

S.O. 735.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, 120/ 
1995) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Dhanbad, as shown in the Annexure, 



3(ii)] 


12,2011/Wtp 21, 1932 


2361 


in the Industrial Dispute between the employers in relation 
to the management of M/s. BCCLT, aridtheir workmen, which 
was received by the Central Government on 10-12-2010. 

.-^L-20012/346/1994-IR(CT)] 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRUBUNAL No. 2, ATDHANBAD 

PRESENT : Shri Kishori Ram, Presiding Officer. 

In the matter of an Industrial Dispute U/s. 10(1) (d) of LD. 
Act J 947 

Reference No. 120 of 1995 

PARTIES : Employers in relation to the management 

of Karras Area of M/s, BCCL and their workmen. 

APPEARANCES: 

On behalf of the Emplyers : Mr. H. Nath, Advocate. 

On behalf of the Workman : Mr. B. B. Pandey, Advocate, 
State : Jharkhand Indusrty ; Coal 

Dated, Dhanbad, the 17th January, 2011 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) of the l.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/346/94-1 R(Coal-I), dated, the 30th August, 
1995. 

SCHEDULE 

“Whether the demand of the Union for reinstatement 
of Sri Basant Bhuian, Ex-Miner/Loader of Keshalpur 
Colliery w.e.f. 17-2-93 by the management of 
Keshalpur Under Katras Area of M/s. BCCL is 
justified ? If so, to what relief is the workman 
entitled V' 

The case of the workman Basant Bhuian, husband 
of Smt. Sabujwa Bhuini, Wagon Loader, Salanpur Colliery 
was appointed as Miner/Loader in place of his wife under 
V.R.S. (Voluntary Retirement Scheme) (Female), He was 
posted at Keshalpur Colliery as per letter No. KA/PD/ 
VRS/323/5200 dated 3/4-6-87. He and his wife peacefully 
lived. He worked in Kesalpur Colliery for 6 years. But a 
charge-sheet No, KP/BCCL/Dy/CM E/P D/C S/3461, dated 
15-11-91 was issued against him that he got the said 
employment by fraudulent means, claiming to be the 
husband of Smt. Sabujwa Bhuini. On his show cause reply 
it was found unsatisfactory, in the resulLa domestic enquiry 
was held by Shri K, S. Singh, Personnel Manager, Katras 
Area as the Enquiry Officer. The workman participated in 
it, pleaded not guilty to the charge. He also produced his 


legal document of marriage having been socially entered 
with Smt, Sabujwa Bhuini. She had also admitted her 
marriage with him, but she had complained to the 
management about her non-maintenance by him. After 
considering the aforesaid evidence, though the Enquiry 
Officer found him not guilty of the charges, yet the higher 
management disagreeing with his report ordered for a fresh 
enquiry. 

3. Consequently, Shri M. C. Yadav as the Enquiry 
Officer again held an afresh enquiry, On examination of 
witnesses, he found the workman guilty of the charges 
and submitted his report, on the basis of which the 
workman was dismissed. Since there was no successful 
conciliation in the industrial dispute raised by the union 
of the workman, hence the industrial dispute came to this 
Tribunal for adjudication. Further it is pleaded that the 
case triggered of the complaint of Smt Sabujwa Bhuini 
and Panku Bhuia, Dumper Khalasi, East Katras Colliery 
which was ledged before P. Jha, P.M. (IR) on 12-11 -91 that 
the workman was not her husband rather her husband 
was Panku Bhuia. Basant Bhuian was said to be Basant 
Beldar, and was actually not the husband of Sabujwa 
Bhuini. Basant Bhuian denied all the allegation as false 
and mischievous and produced his registered deed of 
marriage wither along with the photo copies affixed to it. 
In the first enquiry both Panku Bhuia and Sabjuwa Devi 
had claimed to be the husband and wife, and had one son 
and two daughters. The management admitted not to have 
verified whether they were husband and wife and they 
had children; although working in different collieries of 
Katras Area Sabujwa has stated that they were married 
prior to the nationalisation of the colliery, but the Panku 
has stated that they were married in 1977, Basant Bhuia 
stated that Sabujwa insisted for legal marriage on the 
ground of her doubt that Basant Bhuia might neglect her 
after getting the job under V.RS.(Female). On the 
consideration of these facts, the Enquiry Officer K. S. 
Singh found the workman not guilty of the charge. The 
first enquiry into the charges against the workman did not 
prove, so the second enquiry for the same was not 
necessary. Further pleaded by the workman that the 
production of Form F of both Sabujwa and Panku Bhuia 
by the management could have easily proved a decisive 
factor the appointment of workman as fraudulent if Sabujwa 
was found to be the wife of Panku but that record was not 
also produced by the’management in the second enquiry 
despite specific point to it. Moreover, the second enquiry 
for the same unproved charges without its justification is 
a bone of contention. Because of the fact that mere 
differences of the statement workman and Smt. Sabujwa 
Bhuini as husband and wife in their respective statement 
concerning their marriages, age and name of children etc. 
as noted in 4 points and accordingly recommended by the 
Project Officer, for his dismissal. It was agreed by Dy. 
C.P.M, on whose proposal the order of his dismissal from 
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his service was passed by the G M. Katras Area which 
was quite unfair and improper and contrary to the natural 
justice for it was based on doubt only and wothout 
consideration of the illiterate status of Sabujwa Bhuini as 
well as the evidence and circumstances of the case. As 
such the punishment was alleged to be quite unfair. Further 
pleaded that the workman was chargesheeted after 6 years, 

4. Whereas specifically denying the allegations made 
in the W.S. of the workman concerned, the pleaded case 
of the management is that the workman Basant Beldar 
appointed in the name of Basant Bhuia as the husband of 
Smt. Sabujwa Bhuini on her V.R.S. consptredly as per 
appointment letter dated 3/4-6-1987, and he continued to 
work in the colliery without any objection. In the year 
1981, it came to the light through Newspaper the “ Awaj ” 
dated 2-11-91 widely circulated in the locality that Sabujwa 
Bhuini was really the wife ofShri Panku Bhuia, a workman 
working the company in the same area but the 
surreptitiously gave the workmawher employment on false 
and fabricated document. She and her husband Panku 
Bhuia gave their statement under their thumb impression 
before Shri P. Jha, the Personnel Manager of the Area that 
Shri Panka Bhuia was her real husband and the workman 
could not be her husband. On their statement as well as 
news circulated in the aforesaid newspaper, the workman 
was issued Chargesheet dated 15-1 1-199 1 by the 
management for his misconduct of dishonesty and giving 
false information regarding relationship between the 
husband and wife under clause 26-1-11 and 26- M2 of the 
Certified Standing Order. On his reply to the chargesheet 
Shri S.K. Singh, the Personnel Manager of Keshalpur 
Colliery though conducted the departmental enquiry in 
presence of the workman yet could not give any definite 
finding to the charges against him mentioning in his enquiry 
report—The creation of confusion of all such 
informations and the circumstances thereof were too 
difficult to conclude it, so it was requested to appoint 
other Enquiry Officer to properly evaluate the evidence 
for definite finding over the relationship between the 
concerned workman and Smt. Sabujwa Bhuini, as it was a 
case of serious fraud practiced on the basis of 
manufactured document/ 

5. Consequently Shri M. C. Yadav, the Personnel 
Manager of the area as per his appointment letter dated 
17-7-92 of Dy. Chief Mining Engineer/Agent of Keshalpur 
Colliery, held the departmental enquiry as the Enquiry 
Officer in presence of the workman and his co-worker in 
accordance with the principle of natural justice. The earlier 
statement of aforesaid Panku Bhuia, the Dumper Khalasi 
of East Katras Colliery and Smt. Sabujwa Bhuini were 
proved by Shri P. Jha as a witness in the Enquiry. On fairly 
and properly conducting the enquiry, the Enquiry Officer 
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(Shri M. C. Yadav) submitted his enquiry report dated 
28-1-1993 that in the service particulars of Panku Bhuia 
Smt. Sabujwa Bhuini was shown as his wife, with one son 
and one daughter aged 6 and 10 years old respectively as 
their dependents; since both of them were working in 
different collieries in the same area, the concerned 
workman somehow or the other influenced Smt. Sabujwa, 
and asked her to swear an affidavit declaring him as her 
husband so that he could get an employment and she 
could remain peacefully with him as husband and wife. 
The enquiry report also described the swearing of the 
affidavit by Smt. Sabujwa Bhuini on 20-11-1985 concerning 
the workman as her husband due to possibilities of some 
strain relationship between Panku Bhuia and her. The 
concerned workman got one marriage certificate on 
2-1-1986 from Shri R. P. Singh, Marriage Officer, Chas 
describing him as the husband of Smt, Sabujwa Bhuini. 
On the consideration of those two documents, the 
management provided him employment. The fact remained 
concealed until its knowledge came to Shri Panku Bhuia 
who knew the details between his wife and the concerned 
workman, and represented it before the Press as well as 
before the management, challenging the authority of the 
no-called marriage and the employment of the concerned 
workman as the husband of his wife. On due consideration 
of the matter involved, the aforesaid Enquiry Officer, 
M. C.Yadav gave his finding concerning the workman as 
not husband of aforesaid Smt. Sabujwa, as well as the 
procurement of aforesaid both documents namely affidavit 
and the manaige certificate after the deal between the 
workman and Smt. Sabujwa Bhuini as per their settlement 
possibly based on the possibility of consideration of 
money payable to her by the workman. The possibility of 
quarrel amongst them in a period of four years or so was the 
cause for Smt. Sabujwa Bhuini and her husband Panku Bhuia 
to report the matter to the management and authorities 
concerned for drawing the present proceeding. As such the 
action of the management in dismissal of the workman from 
his service on the ground of misconduct of dishonesty 
with the forged document was alleged to be legal, justified 
and no entitlement of any relief to the workman. 

6. As per the proved materials available on the case 
record, I find MW-2 Kripa Sankar Singh known as K S. 
Singh, the Personnel Manager, as the Enquiry Officer after 
holding initial domestic enquiry into the charges levelled 
against the workman (in the year 1991) submitted his report 
Ext. M-5— T fail to arrive into any conclusion. 1 requested 
the management to take up further enquiry against the 
concerned workman .. . , thereafter l was transferred to 
Block - II Area’' as apparent from his deposition before 
this Tribunal. Since the first enquiry report (Ext. M-5) lacked 
concrete conclusion, of the aforesaid Mr. K. S. Singh (the 





[*mri [—ms 3(ii)] 


wra 12,2011/^51^121, 1932 


2363 


first enquiry officer) on account of certain confusion 
rendering it to difficult for him to hold the concerned 
workman guilty for the charges stated in the chargesheet, 
MW-3 M. C. Yadav, Personnel Manager of Kessurgarh 
Colliery under the same Katras Area was duly appointed 
as the enquiry officer to hold the second domestic enquiry 
(“denovo”) against the workman in the year 1992 
identifying all the papers relating to the enquiry 
proceeding he proved the enquiry proceeding as Ext. M-l 
to M-ll. After completion of the domestic enquiry he 
submitted his enquiry report (Ext M-9) to the Disciplinary 
authority wherein he had found the concerned workman 
guilty of the charges and thereafter the concerned 
workman was dismissed from his service. The evidence of 
MW-1 Deepak Kumar Viswakarma as the Legal Assistant 
of Katras office confirms his full awarenss of the facts. So 
the aforesaid documents were produced and marked as 
exhibits mentioned above on the formal proof dispensed 
with. But the aforesaid MW-3 M. C. Yadav has proved all 
those documents concerning the enquiry proceeding as 
earlier mentioned which includes chargesheet, the enquiry 
report dated 28-1-93, notesheet and the dismissal order 
which have been proved as Exts. M-l, M-9, M-l 0 and Ext. 
M-l 1 respectively by the aforesaid Enquiry Officer before 
the Tribunal whereas WW-1 Basant Bhuia who is the 
workman himself has proved his two documents, the photo 
copy of alleged marriage certificate as Ext W-l, (on no 
objection) and the death certificate in original of Sabujwa 
Bhuini as Ext. W-2 in support of his own case or claim, 

7. Going through the documentary proof namely the 
Inquiry Report (Ext. M-9) in view of the charges under 
clause 26- M1 and 26- M2 of the Certified Standing Order 
(hereinafter referred to as C.S.O.), I find that the finding of 
MW-3 M. C. Yadav as the Enquiry Officer/Personne! 
Manager is based on the statement of Shri Ramji Singh, 
the management representative, Panku Bhuia and P. Jha, 
the Personnel Manager (both latter as Management 
witness No. 1 and 2 respectively) on behalf of the 
management and the statement of workman Basant Bhuia. 

8. The statements of Panku Bhuia andhis wife Smt. 
Sabujwa Bhuini personally recorded by Shri P. Jha the 
Personnel Manager on their complain dated 12-11-91 (Ext. 
M-8/9) before the Management prove that workman Basant 
Bhuiya managed to obtain his employment as her fake 
husband fraudulently in place of her under Voluntary 
Retirement Scheme (female) but later on, aforesaid Panku 
Bhia and her wife Smt. Sabujwa Bhuini turned hostile as 
managed by the workman himself. Moreover, the workman 
admitted in his statement to have mistakenly left the name 
of Smt Sabujwa Bhuini as a nominee in (his service excerpt) 
Form ‘F so as such the real relation of the workman as 


husband of Smt. Sabujwa Bhuini was found ambiguous 
which is evident from the Inquiry Report (Ext. M-3). 

9. On the aforesaid ground, Shri M. C. Yadav (the 
then Personnel Manager) of Katras Area Office, as the 
Inquiry Officer held the workman concerned as the guilty 
of the charges. But the workman Basant Bhuia as WW-1 
in support of his claim has also stated in his reply (Ext. M- 
2) that he was the husband of Smt. Sabujwa Bhuini but he 
has stated in his deposition that Panku Bhuia had stated 
in the enquiry proceeding that this Sabujwa Bhuini was 
not the wife rather another Sabujwa Bhuini was his wife. 
But the evidence of the workman about the existence of 
two women Sabujwa Bhuini being unpleaded is 
inadmissible in the eye of law. The workman’s claim as the 
husband of disputed lady Sabujwa Bhuini rests upon the 
photo copy of his marriage certificate (Ext. W-1) which is 
not conclusive proof of his marriage with Sabujwa Bhuini 
because it relates to his alleged marriage with her on 
23-6-79 which is apparently contrary to his oral evidence 
that he was married to her in 1976-78. The proof of death 
certificate of Sabujwa Bhuini as Ext, W-2 by him in course 
of his deposition has been proved to show him as her 
husband but this fact in lack of pleading loses his probity 
in the eye of law, 

10, In the light of the evidence adduced on behalf of 
both the parties, Shri B. B. Pan'dey, the l.d. Counsel for the 
workman has submitted that no charges as levelled against 
the workman have been proved by the management and 
that he should be reinstated in service with back wages, 
Whereas Shri H. Nath, Ld. Advocate for the management 
seems to have irrationally conceded accordingly in favour 
of the workman but without back wages perhaps in view of 
the domestic enquiry which was already held unfair. But in 
the instant case after its scrutiny of the oral and 
documentary evidences of both the parties l find that out of 
two charges only the charge under clause 26-1-12 has been 
proved by the management crystal clearly against the 
concerned workman Basant Bhuia who gave false 
information regarding particulars of one Sabujwa Bhuini as 
his own wife for the purpose of the present employment. 
Accordingly on the recommendation (Ext. M-10) of the 
Project Officer, Keshalpur Colliery which is based on the 
enquiry report (Ext M-9) of Shri M. C. Yadav ofthe Enquiry 
Officer the workman Shri Basant Bhuia has been dismissed 
from his service under clause 27-2-6 of the Certified Standing 
Order by the General Manager, Katras Area on 12-2-93 as 
per letter dated 14/17-2-93 (Ext. M-l l) issued by the Project 
Officer concerned to the workman in view ofthe gravity of 
his aforesaid proved misconduct. Accordingly 1 hold that 
any employment obtained on false information is non-entity 
or nonest concerning this workman. 
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11, Under the circumstances I find and hold that the 
d of the union for reinstatement of Basant Bhuia, 
iner/Loader, Keshalpur Colliery with effect from 17- 
b y the management of Keshalpur Colliery under Katras 
< f BCCL is quite un-justified. So the workman is not 
to any relief whatsoever 


K1SHOR1 RAM, Presiding Officer 
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O. 736.—In pursuance of Section 17 of the 
I Disputes Act, 1947 (14 of 1947), the Central 
(nent hereby publishes the award (Ref. No. 293/ 
the Central Government Industrial Tribunal No. I 
, as shown in the Annexure, in the Industrial 
between the employers in relation to the 
{nent of M/s. C C.L., and their workman, which was 
by the Central Government on 11-02-2011, 

[No. L-20012/t 17/I999-IR(C-I)] 

j D. S. S. SRINIVASA RAO, Desk Officer 

I 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No, 2, AT 0HANBAD 

Pijesent: Shri Kishori Ram, Presiding Officer 

In the mutter of an Industrial Dispute U/s. 10(1) (d) of the 
ID Act, 1947 

Reference No. 293 of 1999 

Parties: Employers in relation to the management ofC.C.L. 
and their workman. 

APPEARANCES: 

On behal 7 of the Workman : Mr.-D, Mukheijee, 

Advocate. 

On behalf of the Employers; Mr D. K. Verma, Advocate. 
State : Jharkhand Indusrty.: Coal 


[Part II— Sec. 3(ii)] 

Dated, Dhanbad, the 18th January, 2011 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No L-20012/117/99-1 R(C-I), dated, the 4th August, 1999. 

SCHEDULE 

‘‘Whether the dismissal of Shri Bishun Ram, L.D.C. 

by the CCL Management from service w.e.f. 9-10- 

1988 is justified, proper and legal ? If not what relief 

the workman entitled to ?” 

The case of workman as sponsored by the Union as 
pleaded in the Written Statement is that Sri Bishun Ram 
had been working as a permanent employee at Sirka 
Colliery of M/s. Central Coalfield Ltd since long with 
unblemished record of service, Though he promptly 
submitted his reply to the false and baseless allegations 
contained in the chargesheet dt. 28-10-95 yet the 
management mala fide dismissed him from his services for 
his alleged misconducts : 

I. Theft, fraud or dishonesty in connection with 
the Employer's business or property. 

IL Wilful insubordination or disobedience 
whether alone or in conjunction with other or 
any lawful or reasonable order of a superior. 

111. Habitual late attendances and absence without 
leave or sufficient cause. 

IV Habitual indiscipline, 

V Leaving work without permission or sufficient 
reason. 

The Enquiry was not conducted in accordance with 
the principles of natural justice. I or a biased person 
appointed as the Enquiry Officer, who conducted the 
enquiry without completing the cross-examination of one 
after another witness. Accordingly the Enquiry Report 
unbased on the material s/evidence unresonehK snhmni. 2 
was perverse. The perverse finding amounts to viola: it m 
of the principles of natural justice. Von-pav mem .rt 
subsistence allowance or even wanes at lire places t.[ h> 
frequent transfers on the dramatic evasive grounds of his 
non-joining to the workman during his suspension pend me 
his enquiry until his dismissal is quite illegal, and it vitiates 
the entire enquiry. The workman was dismissed from hi" 
service for the charges which have not been conclusive!} 
proved. Though he tiled an appeal against the order of the 
Disciplinary Authority vet in vain, liven the industrial 
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dispute raised before the Assistant Labour Commissioner 
(Central) Ranchi failed for the adament attitude of the 
management, The dismissal of the workman is pleaded 
unjustified and illegal, so he is entitled to re-instatement 
with full back wages. 

2. Whereas the pleaded case of the management is 
that workman Bishun Ram, Clerk Grade-II L.D.C. originally 
posted at Sirka Colliery of Argada Area was assigned the 
job of processing LTC/LLTC Bills of the employees of 
Sirka Project but regularly not attending to his duty, he 
angaged an outsider Md. Samsul for performing his official 
job on his behalf. On account of his unauthorised 
absentism, he was chargesheeted on 28-10-94 by the Project 
Officer concerned, On his reply to the charges, it was found 
unsatisfactory. It resulted in appointment of Shri Bijay 
Swaroop, Deputy Personnel Manager (EE), CCL, Ranchi 
as the Enquiry Officer by the competent authority to hold 
domestic enquiry against the concerned workman in 
accodance with the principle of natural justice. Thereafter 
observing the aforesaid principles of natural justice in the 
enquiry in which the workman along with his co-worker 
participated. The Enquriy Officer concluded it and 
submitted his report that charges levelled against the 
workman were proved and accordingly he was found guilty 
of the charges. On the consideration of the enquiry 
proceeding and the enquiry report, the Disciplinary 
Authority concerned by agreeing with the finding with 
the Enquiry Officer issued second show cause notice to 
the workman for his representation. On his representation, 
the disciplinary Authority through the application of his 
mind came to his conclusion that only termination of his 
service would meet the end of justice. So the order of his 
dismissal from his service was issued and his dismissal 
was quite legal and justified, Besides that the management 
has specifically denied the allegation as made out by the 
workman in his W. S, the management pleaded that the 
placement of a workman under suspension and serving of 
chargesheet are two courses of discipiinay action, but 
sometimes cover by the same order. Suspension of a 
workman does not support the master and servant 
relationship and the payment of subsistence allowance as 
per certain provision depends upon the fulfilment of 
certain obligations by the workman under suspension. So 
any dispute relating to subsistence allowance in no way 
vitiates the enquiry proceeding. 

FINDING WITH REASONS 

3. The perusal of the case record transpires that 
previously by Order dated 15-12-2005, the Tribunal 
ascertained the domestic enquiry was held fair, proper and 
in accordance with the principle of natural justice in this 
case. So the case matured for hearing argument on merit. 


4. In exercise of the powers conferred upon the 
Tribunal by Section 11A of the l.D. Act, 1947, l have 
scrutinised the materials available on the record. 

5. In the instant case, as per evidence of solitary 
witness Bijoy Swaroop as MW-1 who was the Personnel 
Manager and held the domestic enquiry as the legally 
authorised Enquiry Officer (Ext. M-3) into the charges as 
per the Chargesheet (Ext. M-l). The workman submitted 
his reply (Ext M-2). On notice (Ext M-4) to the workman, 
the workman appeared and defended his case through his 
co-worker Soab Khan. In course of the enquiry, the Enquiry 
Officer recorded the statement of the witnesses of both 
the parties including that of the concerned workman as 
Ext, M-5. The Enquiry Proceeding papers in the pen and 
signature of the aforesaid Enquiry Officer (MW-1) are Ext. 
M-6 series and the signatures of the workman on the 
proceeding papers are Ext. M-7 series and accordingly the 
signatures of Soab Khan the co-worker as Ext. M-8 series. 
After completion of the enquiry, he submitted his enquiry 
report (Ext. M-9) holding the concerned workman guilty 
of the charges and the copy of the enquiry report was 
sent to the workman as per the letter marked as Ext. M-10. 
It is also established that second show casue notice along 
with copy of the enquiry report was also sent to him and 
the workman also submitted his reply as Ext. M-ll. 
Thereafter the Disciplinary Authority dismissed the 
workman from his services as per the letter marked as Ext. 
M-12, although aforesaid documents were marked exhibits 
without any objection. 

6. The evidence of MW-1 Bijoy Swaroop, the 
aforesaid Enquiry Officer in the later part of his cross- 
examination establishes that the concerned workman had 
submitted his application (Ext. M-l4) to him that he was 
not allowed to join on transfer and the management also 
refused to pay him his suspension allowance (subsistence) 
' allowance and also that the workman had produced photo 
copy of medical certificate as (Ext. M-l 5) issued by the 
Private Doctor showing his treatment from 17-7-95 to 
29-7-95, although the sanction and the payment of his 
sick leave for the disputed period were beyond his 
knowledge. The Enquiry Report (Ext. M-9 in 14 sheets) 
which is based on the statement of the management 
witnesses namely MW-1 Shri I.N. Jha, Manager Vigilance, 
CCL Ranphi, MW-2 Shri A.K. Sinha, Sr. P.O. and MW-3 
Shri B.P. Singh, P.M., Sirka, and that of workman Bishun 
Ram, the proceedes as DW-1 (M-5) as recorded during the 
enquiry proceeding. Out of three charges as levelled 
against the workman Bishun Ram, Charge No. 1 related to 
not carrying out by the workman his official job of 
processing L.T.C./L.L.T.C. Bills of the workers of Sinka 
Project rather he engaged Md. Samsul an outsider in 
processing the bill on his behalf and charge No. 2 
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concerning his absentism from his duty on 29-7-95 and 
24j-8-95 alleging to have been proved against the workman, 
The Enquiry Officer held the workman guilty of first charge 
on the basis of the statement of Shri I. N. Jha that on his 
sui prise check (as per surprise check report Ext. M-13/1) 
in iirka Project at about 11 00 A.M. on24-8-95 in presence 
of aforesaid B. P. Singh, P. M., he found the workman 
Bi ihun Ram absent but he suddenly appeared at about 2 
P.M. and gave his own written statement (ME-2) admitting 
that he used to get L.T.C./L.L.T.C, bills prepared by one 
Md. Samsul. This feet also stands corroborated by Shri B. 
P. Singh, R M., MW-3 and also by the workman Bishun 
Ram, (W-l) in his own statement (Ext M-5), in which he 
han admited that due to work load he used to take his 
hoi ne the bill concerned and he himself did the job of bi N, 
bu at time he got the bills afresh by his house hold 
members. But his such statement of the workman appears 
to be a little bit different from his show cause reply (Ext. 
M-2) only to the extent of the preparation of the bills by 
Me. Samsul only, besides that B. P. Singh (MW-3) has 
coiroborated the fact that the workman had voluntary 
written his statement (ME-II) before aforesaid Shri I N. 
Jhs that he used to get the bills concerned prepared by 
Sai kuL The workman in his reply (Ext M-2) also had admitted 
to have taken the help from Md. Samsul whenever heavy' 
accumulation occured and it was to die knowledge of the 
off cials, as that the proor educational back ground, he was 
not in a position to discharge the job of writing in good 
ma mer... On that proof the aforesaid first charge concerning 
the preparation of the official bills by another person instead 
of t re workman in his official capacity stands proved. 

7. So far as the Charges No, II is concerned it relates 
to habitual unauthorised absentism of the workman 
corcemed from his duty on 29-7-95 and on 24-8-95 as 
fou id on the surprise check. As per the surprise check 
rep nt dated 29-7-95 and 24-8-95 (Ext M-13/1) respectively 
as stated in the enquiry report (Ext. M-9), the workman 
Bis bun Ram was found absent from his duty on the 
afo esaid dates when the surprise check held by Shri I. N 
Jha Dy. C.VM., CCL Ranchi in presence of Shri A. K. Sinha, 
Sr. >0. and one Shri B. P. Singh, P.M. at Sirka respectively 
anc the attendance register (ME-1) had no mark of 
presence for the aforesaid first date being blank, it was 
confirmed by Shri A.K. Sinha that no leave aplication of 
the concerned workman was made available to him. Shri 
B. P Singly also confirmed that in course of the surprise 
che ;k on 24-8-95 at about 11.00 A.M., the workman was 
not present but he appeared there ^t 2 P.M, and the 
woilanan stated to have gone to Area Accounts office 
which is contrary to his admitted feet as stated in his W.S> 
thatj after knowipg the arrival of Shri I. N. jha from Ranchi, 
he ((workman) had come from his house and rushed to the 


office to see him. It is also evident from the vross- 
examination of the workman during the enquiry proceeding 
that he was absent from duty on 24-8-1995. So the second 
charge of absentism was proved. The finding of the 
Enquiry Officer Shri .Bijoy Swaroop MW-1 appears to be 
reasoned and justified. 

8. First contention of Shri D. Mukheijee, Ld. Counsel 
for the workman with reference to authority 1983 Lab. L C. 
page 1909 SC (CB) (D) M/s. Glaxo Laboratories (1) Ltd. 
versus Presiding Officer, Labour Court, Meerut and others 
concerning Section 13Aofthe l.E. (S.O) Act (20 of 1946) 
as held therein that misconduct neither defined nor 
enumerated and it may be believed by the employer to be 
misconduct ex-post-facto would not expose the workman 
to a penalty (paras-23). In that prospective, Ld. Counsel 
for the workman submits that in the instant case no 
charges have been proved against the workman and as 
such the dismissal on any ground other than the charges 
mentioned in thechargesheet is illegal. Whereas Mr. D. K 
Verma, Ld. Advocate for the management responded that 
the charges I and II as mentioned in the Chargesheet (Ext. 
M-l) falling under specific S,0. as well defined and 
enumerated in the Industrial Employment (SO) Central 
Rules, 1946 have been very specifically established against 
the workman in course of enquiry proceeding by the 
Enquiry Officer Bijoy Swaroop who has been examined as 
MW-1 before the Tribunal. In the instance case 1 find that 
Charge No. 1 wilful insubordination or disobedience and 
Charge No. II habitual absentism without leave or without 
sufficient cause rather are well defined under aforesaid 
S.O. 17 (i) (c) and (d) respectively, though apparently the 
chargesheet mentions “S.O. 18(i) (c) and S.O. (i) (d) in 
place of aforesaid S.O, 17 (i) (c) S.O, (i) and (d) respectively, 
but m^enumeration of the aforesaid relevant S.O. in the 
face of specific charges defined therein cannot obliterate 
or obsecure the departmental proceeding which has 
already been held fair and proper by this Tribunal. Thus 1 
accordingly hold the argument of the Ld. Counsel for the 
workman cuts no ice with me, 

9. Secondly, the plea of the Ld. Counsel for the 
workman with the citation of 1999 L.L. R. 499 SC (DB), Capt. 
M. Paul Authority Anthony - Versus - Bharat Gold Mines 
Ltd. and others is, as held therein under B, that 'Non¬ 
payment of subsistence allowance to a suspended 
employee is an in human act which be likened to slow- 
poisoning. The provision for payment of subsistence 
allowance made in the Service Rules only ensures non¬ 
violation of right to life of the employees, *a$ also held 
that' since in the instant case the appellant was not 
provided any subsistence allowance during the period of 
suspension ... on account of his penury occassioned by 
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non-payment of subsistence allowance, he could not 
undertake a journey to attend the disciplinary proceeding, 
the findings recorded by the Enquiry Officer at such 
proceeding, which were held ex-parte stand vitiated (para- 
32). In the present case under adjudication, I find that the 
workman concerned has fully participated in the domestic 
enquiry, but the deprivation of the workman from his 
subsistence allowance during his suspension is 
admittedly a glaring example of inhuman dealing with 
him in course of domestic enquiry and his suspension 
period. It is apparent from the chargesheet (Ext. M-l) 
and the application (Ext. M-l4) made by the applicant 
that he was not allowed to join on transfer and also the 
management refused to pay his suspension allowance 
as admitted by MW-1 Bijoy Swroop the Personnel 
Manager as the Enquiry Officer asserted in his depositioa 
The Industrial Employment (SO) Central Rules, 1946 
applicable to the present case, under its order 17” with 
the heading Disciplinary Action for Misconduct - (i) 
mandatorily postulates as such — 

“A workman may be suspended by the employer 
pending investigation or departmental enquiry and 
shall be paid subsistence allowance in accordance 
with the provisions of Section 10 - (a) of the Act 
(Industrial Employment Standing Orders Act, 1946. ” 

Under Section 10 A of the said Act, the employer has 
not complied with the mandatory provision of law relating 
to the payment of his subsistence allowance to the 
workman. Thus the argument by the Ld. Counsel for the 
workman appears to be plausible in the eye of law. On the 
consideration of the materials available on the case record, 
I find that the charges Mo. 1 and II relating to 
insubordination and absentism for two specified dates 
have been proved against the workman in the domestic 
enquiry which was held fair and proper. In that aspect, 
Shri D. K Verma, Ld Counsel for the management relying 
upon the authorities: (208) 1 SCC (L. & S) 890 (DB), West 
Bokaro Colliery, (Tisco. Ltd) - versus - Ram Pravesh Singh 
as held therein, submits that 1 where two views are possible, 
Industrial Tribunal should be very slow in interefering the 
findings arrived in the domestic enquiry, the standard of 
proof in the domestic enquiry is preonderance of 
probabilities and not proof beyond reasonable doubt; it 
was improper for the Tribunal to interfere with the findings 
of the domestic enquiry on the ground that there was no 
independent evidence apart from from management 
witnesses ... however, general provision of law accepted 
is that Labour Court can award lesser punishment in a 
given case (paras 18 and 21.) But in the present case there 
are no two views on the evidence brought before the 
Tribunal as held earlier. Further it has been submitted on 
behalf of the Ld. Counsel for the management with 


reference to the authority 2005 S CC (L & S) 407 (DB) A as 
held therein, that, in case of misappropriation of fund by 
delinquent employee, the punishment may be awarded on 
the consideration of two factors - loss of confidence as 
the primary factor and not the amount of money 
misappropriated; when an employee is found guilty of 
misappropriation of a corporation’s fund there is nothing 
wrong in the corporation losing confidence or faith in 
such an employee and awarding punishment of dismissal; 
in such cases there is no place for generosity or misplaced 
sympathy on the part of the judicial forms and there 
interfering with the quantum of punishment (paras 12 
and 13). But unfortunately, the persent case relates to 
the fact of absentism of the workman for two specified 
dated and also to insubordination concerning the 
preparation of L.T.C./L.L.T.C, Bill by one Md. Samsul 
instead of the workman. It is different from the factum of 
the aforesaid authorities, moreover, the case has no 
double views on the evidence and the materials available 
on the case record. 

10. In view of the preceding discussed facts and 
laws, it is pertinent to mention that I find the punishment 
of dismissal to the concerned workman for his aforesaid 
insubordination and absentism for two dates appears to 
be too harsh and disappropriate, to the nature of his 
aforesaid two guilts. Section 11A of the LD. Act, 1947 
empowers this Tribunal with the discretionary power to 
set aside the order of dismissal to its satisfaction, based 
on the materials only. In the instant case under this 
circumstances I find and hold in view of the aforesaid 
prove two charges, namely insubordination and two days 
absentism the workman ought to have been awarded with 
lesser punishment, not with his dismissal from his 
permanent service. Hence, the dismisal of the workman 
from his service is set aside and the management is directed 
to reinstate the workman Bishun Ram, L.D.C. in his service 
with full back wages with stoppage of one increment for 
his aforesaid minor misconduct from the date of his 
dismisal. 

11. In the result, it is held the dismissal of Shri Bishun 
Ram, L.D.C. by the CC1 management from his service with 
effect from 9-10-1998 is unjustified, improper and illegal. 
But in view of his suffering he deserves compensation of 
his suffering during his suspension to the tune of Rs. 
10,000 (Rupees Ten thousand). He is entitled to 
reinstatement of his service with back wages in full minus 
one increment with effect from the aforesaid date. The 
management is directed to implement the award within 
three months from the date of its publication in die Gazette 
of India. 

KJSHOR1 RAM, Presiding Officer 
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1 New Delhi, the 11 th February, 2011 

| 

; S.O. 737,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
C o vemment hereby publishes the award (Ref. No. 32/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court -I, Dhanbad as shown in the Annexure in the 
Ir dustrial Dispute between the employers in relation to 
the management of Bararee Colliery of BCCL and their 
workmen which was received by the Central Government 
on II-02-2011. 


[No. L-20012/417/2000-IR (C-I)J 
D. S. S. SRINIVASA RAO, Desk Officer 


| ANNEXURE 

i BEFORE THE CENTRALGOVT. INDUSTRIAL 

! TRIBUNAL NO. I, DHANBAD 

1 

Injthe matter of a reference U/s. 10 (1) (d) (2A) of I. D.Act 


Reference No, 32 of 2001 

parties : Employers in relation to the management of 
l Barari Colliery of M/s. BCCL. 

I And 

Their workmen 

Present: Shri H, M. Singh, Presiding Officer 
APPEARANCES: 

For the Employers : Shri D. K. Verma, Advocate 
For the Workman : Shri R. A. Chamaria. Advocate 


Stale: Jharkhand. 


Industry: Coal, 
dated the 31-1-2011 


AWARD 


25- 

has 


Ind 


By Order No. L-20012/417/2000-IR (C-I) dated 
-2001 the Central Government in the Ministry of Labour 
in exercise of the powers conferred by clause (d) of 


subjection (!) and sub-section (2A) of Section 10 of the 


jtrial Disputes Act, 1947, referred the following 


dispute for adjudication to this Tribunal:— 


Whether the action of the management of Bararee 
Colliery of BCCL in not providing employment on 
compassionate ground to Smt. lndu Devi, wife of 
Late Rampyare Dusadh is proper and justified ? If 
not, to what relief Smt. Indu Devi is entitled to ?” 


2. The case of Smt. Indu Devi, the dependent wife 
of Rampyare Dusadh, who was employed as General 
Mazdoor holding Employee No. 101592, C. M. P. F. No. 
JHA/20/65, P.No. 00917674 in Bararee Coilieryrof 
M/s. B.C.C.Ltd. Rampyare Dusadh expired on 21-12-1993, 
while in employment due to cardiorespiratory failure. After 
death of her husband Smt. Indu Devi submitted application 
dated 14-5-1994 for her employment at the earliest possible 
opportunity. There was no other sources of income for 
livlihod of the surviving family mambers. Subsequently 
Smt. Indu Devi had submitted applications on various dates 
for providing employment and also submitted affidavit as 
required. She also had submitted affidavit dated 4-5-94 and 
another affidavit dated 20-4-1998 bearing no objection by 
Baban Lai Dusadh, the yonger brother of late Rampyare 
Dusadh. After receiving application from Smt. Indu Devi 
for employment, the management prepared a Check List in 
respect of providing employment to her. They had verified 
the genuineness of her application by the concerned 
officers and also by police. The verification report was 
also submitted to the employer. Jharkhand Janta Ma 2 dor 
Union had sent a letter dated 17-5-1999 to the employers 
requesting therein to provide employment to the applicant, 
Smt. Indu Devi. The employer did not provide employment 
to Smt Indu Devi and delayed the matter on a pretext or 
other. The management sought for some documents vide 
letter dated 23/24-5-96 and another letter dt. 7-11-96. She 
was also asked for monetary benefits in lieu of employment 
to which she denied. Again letter dated .18-1-98 and letter 
dated 19-3-98 were sent to her requiring further clarification 
and documents. After all the management did not provide 
employment to Smt. Indu Devi and kept the matter pending 
since 1994 and at last vide letter dated 2-4-99 regretted to 
provide employment but no reason for same was 
mentioned. Seeing no other alternative, an industrial 
dispute was raised before A.L.C. (C), Dhanbad^ which ended 
in failure, resulting to the present dispute. 

It has been prayed that this Hon’ble Tribunal be 
pleased to pass an award directing the management to 
provide employment to Smt. Indu Devi, wife of late 
Rampyare Dusadh and also to pay wages and benefits for 
the period she has not been provided employment i.e. since 
1995 till the date she is taken into employment. 

3. The case of the management is that Smt. Indu 
Devi is not a workman within the meaning of Sec. 2-S of 
the Industrial Disputes Act, 1947. Therefore, the Union 
has got no locus standi to demand employmnet through 
raising industrial dispute. The employment in Public Sector 
Undertaking Are a Public employment and the provision of 
employment under Compassionate ground is ultravires of 
Art. 14 and 16 of the Constitution oflndiaandthe Hon’ble 




[^RFIII—3(ii)] 


Wft : ^ 12, 201 l/Wfl 21, 1932 


2369 


Supreme Court of India also held in the various cases that 
the compassionate appointment is not a legal right. Smt. 
Indu Devi claimed employment in the year 1997, whereas 
Late Ram Pyare Dusadh expired on 12-12-93. Smt. Indu 
Devi has not claimed employment after the death of Late 
Ram Pyare Dusadh immediately, whereas the provisions 
under NCWA for providing employment for immediate 
relief and as she has not claimed any relief immediately, 
her claim cannot be considered after lapse of years 
together. 

4. Doth the parties have filed their respective 
rejoinder admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. Smt. Indu Devi, wife of Late Ram Pyare Dusadh, 
has examined herself as WW-l and proved some 
documents which have been marked as Exts, W-1 to W-13. 

The management has examined Sri T. S. G. Rao, 
Personnel Manager of Bararee Colliery, as MW-1, who has 
proved some documents which have been marked as Exts. 
M-l toM-5. 

6. Main argument advanaced on behalf of the 
concerned workman is that Smt. Indu Devi had given her 
application in the year 1994 and it was not concidered. 

Management’s councel argued that she had given 
application in the year 1998 as per Ext. W-2. Regarding Ext 
W-1 shows that it had not been received by any employee 
of the management because in Ext. W-1 at page l, it shows 
that receipt was close but no seal or signature is there, so 
it cannot be presused that her application was received in 
the year 1995 or 1994, though on 2nd page 14-5-94 has 
been mentioned, but it has not been received by the 
management, so it has got no merit. Ext. W-3 shows that 
she filed application on 13-8-99. 

Another argument advanced on behalf of the 
management in that the concerned lady, WW-1, Indu Devi, 
has stated is her cross-examination that at the time of death 
of her husband she was residing at Augarpathra. Bararee 
Colliery is faraway from Augarpathra. No death certificate 
has been issued from Angarpathra village or any public 
authority' where the alleged husband of the concerned lady 
was residing. Death certificate has been issued by 
Dr. S. Saha. This certificate has been issued from Dhanbad. 
No document has been filed by the applicant, Indu Devi 
which may show that she had been residing with her 
husband at the time of his death. Ext.M I shows that she 
has moved application for giving employment without any 
date and Ext M-2 show's that she had given her application 
for giving her employment on 24-4-98 though her husband, 
Ram Pyare Dusadh, died in 1993. As per Ext. M-3 Ram 
Pyare Dusadh was residing at village Parshewa, P.O, Tarari 
(Ranch), Dist Gaya. But no death certificate has been 
issued from above village. 


Another argument advanced on behalf of the 
management is that the concerned applicant has stated her 
age as 28 years on 6-1-11. As her date of birth in Service 
Excerpt finds 21 years on 17-7-87 as well as Annexure-I 
shows that the lady who has been examined as WW-l is, 
different from that lady whose name and age finds in Service^ 
Excerpt because on 17-7-87 in Service Eccerpt her age is 
21 years, it cannot be 28 years on 6-1 -11. Moreover, on 
affidavit which is Annexure-6 the age of Indu Devi finds 
on 4-5-94 as 28 years. That cannot be 28 years on 6-1-11/ 
WW-1, Indu Devi, stated in her cross-examination that the 
name ofthe mother of her husband is Chumki Devi. But as 
per Affidavit (Ext M-4) which has been filed allegedly by 
the mother of Ram Pyare Dusadh, husband of alleged Indu 
Devi, her name is Sonaki Devi and not Chumki Devi. It also 
shows that she is not able to know' the name of her 
husband’s mother. 

7. Considering the above facts it show that Indu 
Devi has not been able to prove that she was wife of 
alleged Ram Pyare Dusadh and in such circumstances the 
action ofthe management of Bararee Colliery of BCCL in 
not providing employment on compassionate ground to 
Smt. Indu Devi, wife of Late Ram Pyare Dusadh is proper 
and justified. As such, the concerned lady, Smt. Indu Devi 
is not entitled to any relief 

This is my Award. 

H. M. SINGH, Presiding Officer 
11 2011 
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New Delhi, the 11th February, 2011 

S.O, 738-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 11/2010) 
of the Central Government Industrial Tribuna l-cum-Labour 
Court -1, Delhi as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Aeroflot Russion Airliens, and their 
workmen, received by the Central Government on 
11-02-2011. 

[No. L 20025 01 2011- IR (C- H) 
D. S. S. SRINIVASA RAO, Desk Office* 
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ANNEXURE 

13EFORE DR R K, YADAV, PRESIDING OFFICER 
CENTRALGOVT1NDUSTRIA LTRIB UNAL NO. 1, 
KARKARDOOMA COURTS COMPLEX, DELHI 

L IX No, J1/2010 

M/«;. Aeroflot Russian Airlines, 

Ground Floor, 15-17, Tolstoy House, 

Tolstoy Marg, New Delhi -110001, 

t ...Applicant/Management 

Versus 

Shr i Jagpal 

R/o RZ-131 -Z, X,:Block, 

Na 2 afgarh. New Delhi -110043, 

,.. R espond ent/W ork m an 

AWARD 

j Ground handling services were undertaken by 
Aeroflot Russian International Airlines, (hereinafter 
referred to as the Airlines) at LG I, Airport, New Delhi. The 
Airlines has employed a handful of employees for that 
purpk)se.Vide circular dated28thofSepteml>sr,2007, Director 


proceedings by way of filing a claim statement before the 
Conciliation Officer. When conciliation proceedings failed, 
a failure report was submitted by the Conciliation Officer 
to the appropriate Government. On consideration of that 
failure report, the appropriate Government had referred a 
dispute to this Tribunal for adjudication, vide order No. 
L-11012/11/2006-1 R(CM-I), New Delhi dated Istof June, 
2006 wherein issues relating to demand of proper pay scales 
and other facilities under well defined service conditions 
applicable to the employees of the Airlines, doing ground 
handling jobs, were sent for adjudication. 

3 . During the pendency of the said dispute for 
adjudication, Rishi Pal, Suresh Kumar, Sunil Kumar Rathi 
and Jagpal were served with charge sheet, wherein 
allegations were levelled that on 28-3-07, it was reported 
by them to a new channel that there was a great security 
threat at LG. I. Airport, New Delhi due to actions of the 
Airlines, besides allegations that the aforesaid employees, 
who were working from last 12 years, claimed that they 
were not aware for whom they were working despite the 
fact that they were employees of the Airlines. Replies, 
submitted by the aforesaid employees to the charge sheets 
referred above, were found to be not satisfactory. The 
Airlines took a decision to hold a domestic enquiry in the 


Gen sral, Civil Aviation, took a decision to enlist agencies 
which can undertake ground handling services on various 
aero|drums. In anticipation of that decision, a press release 
was hade by the Press Information Bureau, Government of 
India, New Delhi on 1st of February, 2007, informing that 
approval has been granted by Ministry of Civil Aviation 
regardingground handling policy at Metropolitan Airports, 
inch ding LG.I. Airport, New Delhi, It was detailed in the 
Pre^s Release that ground handling services at 
Metropolitan Airports would be carried out by respective 
Airp Drt Operators itself by its joint venture and the Airlines, 
involved in ground handling will not be permitted to 
undertake self handling w.e.L 1st of January, 2009. On the 
date of the press release, the Airlines was doing self 
hand|ing at 1GI Airport, New Delhi. The Press Release made 
employees of the Airlines paniky about their future. They 
started approaching other agencies for employment and 
informed the Airlines that they would take employment 
elsewhere. 22 employees including operators of the 
Airlhes tendered their resignation in August, 2007. Since 
ramp ground handling service require high level of 
cooperation and team work in a fixed time frame hence 
ramp ground handling services cannot be engaged in 
peace-meal and on account of resignation of its employees 
the Airlines took a decision to request Combata Civil 
Aviaiion Pvt* Ltd* to provide complete ramp ground 
hand ing service, to them. 

1,2. Aeroflot Employees Union (hereinafter referred 
to aslthe Union) raised an industrial dispute against the 
Airlirl es through demand letter dated 2nd of May 2005. 
Since the Airlines failed to consider their demands, the 
Union was left with no option but to initiate conciliation 


charges levelled against the aforesaid employees and 
appointed an enquiry officer vide order dated 4-5-07. The 
Enquiry Officer conducted an enquiry ex-parte, when 
charge sheeted employees opted not to participate in the 
enquiry. He submitted his report dated l-8-07 to the Airlines. 
Show cause notice dated 4-8-07 against the proposed 
punishment ofdismissal from service was served on charge 
sheeted employees. Explanation offered by the charge 
sheeted employees were found to be not satisfactory. 
Charge sheeted employees were dismissed from service 
vide order dated 14-8-07. The Airlines preferred approval 
applications, as contemplated by clause (b) of sub-section 
(2) of Section 33 of the Industrial Disputes Act, 1947 (in 
short the Act) and paid an amount of Rs.75G0 each to 
them, being equal to one month's salary, by money orders 
dated 14-8-2007, in lieu of one month's notice. A prayer was 
made to this Tribunal to accord approval to the action of 
Airlines in dismissing the services of the charge sheeted 
employees, 

4. In reply to the approvaf applications it was 
projected that Shri Suresh Kumar was the President, Rishi 
Pal was Genera! Secretary, Jagpal was Secretary and Sunil 
Kumar Rathi was ordinary member of the Union* The Union 
sought status of protected workman for them, by moving 
appropriate applications as well as seeking declaration from 
A, L. C in that regard. It was agitated that when Airlines 
failed to respond to their aplications within \5 days time 
frame, it was assumed that the aforesaid employees were 
granted status of protected workman. A claim was made 
that the Airlines cannot terminate services of protected 
workman, save with express permission in writing of the 
Tribunal before whom dispute, relating to proper pay scales 
and other facilities under well defined service conditions. 
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was pending adjudication. The Union projected that the 
approval applications, moved by the Airlines are irrelevant, 
since an industrial dispute pends adjudication, A claim 
was made that the approval applications may be 
dismissed. 

5. When report of the Enquiry Officer was under 
consideration, the Union moved an application before this 
Tribunal on 16-7-2007, seeking directions to restrain the 
Airlines from changing service conditions of members of 
the Union, besides seeking status of protected employees 
in terms of sub-section (4) of Section 33 of the Act read 
with rule 61 ofthe Industrial Disputes (Central) Rules 1957 
{in short the Rules). The said application was disposed of 
by this tribunal vide order dated 13-8-2007, commanding 
the Airlines to comply the provisions of Section 33 of the 
Act, m case it opts to discharge or dismiss the charge 
sheeted employees. 

6 . The Airlines dismissed the employees referred 
above, which issue was raised by them before Conciliation 
Officer by way of filing a claim statement. Conciliation 
proceedings resulted into a failure. Conciliation Officer 
submitted his report to the appropriate Government, as 
contemplated by sub-section (4) of section 12 of the Act. 
On consideration of the said failure report, the appropriate 
Government referred the dispute to this Tribunal, vide order 
No.L-l 10012/4/2008-IR(CM-L), New Delhi dated Uthof 
August, 2008 with following terms: 

“Whether the action ofthe management of Russian 

International Airlines, New Delhi, in dismissing the 

services of S/Shri Suresh Kumar, Jagpal, Sunil Kumar 

Rathi and Rishi Pal is justified and legal ? 

2. To what relief are the concerned workmen 
entitled ?" 

7 . Claim statement was filed, in response to the 
above reference, by the Union pleading that despite orders 
passed by this Tribunal, the Airlines terminated services 
of two office bearers and one ordinary members of the 
Union, who were protected employees. It went on to detail 
that the Union sought status of protected workman from 
the Airlines vide its letter dated 13th of December, 2006, 
which communication was not responded to. Though there 
was an obligation on the Airlines to reply the said 
communication within a period of 15 days, as contemplated 
by sub rule {2} of rule 61 ofthe Rules, yet the Airlines opted 
to maintain an eerie silence. The Union moved Assistant 
Labour Commissioner for seeking a declaration of protected 
workman. Since the aforesaid employees were protected 
workmen, the Airlines was under an obligation to obtain 
onor permission of this Tribunal to terminate their services. 
Smce their case was covered by sub-section (3) of section 
33 ofthe Act, the approval applications moved by the 
Airlines arc irrelevant, T he Airlines acted in utter disregard 
io the order dated 13-8-2007 passed by the Tribunal. It was 
projected that this Tribunal may not approve the illegal 
action taken by the Airlines, dismissing the aforesaid 
cmplovees from their services and to reinstate them in 


service with continuity, full back wages, and consequential 
benefits, 

8 . In reply to the approval applications it was 
projected that Shri Suresh Kumar was the President, 
Shri Rishi Pal was general Secretary, Jagpal was Secretary 
and Sunil Kumar Rathi was the ordinary members ofthe 
Union. The Union sought status of protected workman for 
them by moving appropriate applications as well as seeking 
declaration from Assistant Labour Commissioner in that 
regard. It was agitated that when the Airlines failed to reply 
their application within 15 days time framed, it was presumed 
that the aforesaid employees were granted status of 
protected workman. The Airlines cannot terminate services 
of protected workman, save with express permission in 
writing of the Tribunal, before whom dispute relating to 
the issue raised by the Union for proper pay scales and 
other facilities under well defined service conditions was 
pending adjudication. Approval applications are 
irrelevant, claims the Union. 

9. The Airlines demurred the claim that the 
employees referred above had committed serious acts of 
misconduct, hence they were charge sheeted vide charge 
sheet dated 5th of April, 2007. Explanation submitted by 
them were found to be unsatisfactory, hence a decision 
was taken to hold domestic enquiry. Shri JiteshPandey, an 
independent and impartial person, was appointed as Enquiry 
Officer, vide letter dated 4-5-2007. Shri Pandey conducted 
the enquiry in accordance with the principles of natural 
justice and submitted his report dated 1st of August, 2007 
to the Airlines. Since charges stood proved against the 
aforesaid employees, they were served with a show cause 
notice dated 4-8-2007, alongwith the copy of the enquiry 
report, calling them to submit their explanations as to why 
they should not be dismissed from service. Explanation 
submitted by them were considered and found to be 
unsatisfactory. The Airlines decided to dismiss their 
services. Accordingly their services were dismissed vide 
tetter dated 14-8-2007. Since an industrial dispute was 
pending before this Tribunal, approval applications as 
contemplated by clause (b) of sub-section (2) of Section 33 
of the Act were moved and simultaneously one months 
salary was sent to them by money order. It has been 
disputed that the aforesaid employees were protected 
workmen. The Airlines claimed that letter dated 13-12-06 
and its postal receipts were manipulated documents. No 
such letter was ever received by Airlines hence there was 
no question of its reply. It has been projected that when 
ramp ground handling services were given to Combata 
Civil Aviation Pvt. Ltd, the Airlines had to retrench 29 
employees on 14th of September, 2007. Since the Airlines is 
not doing ramp ground handling services, claim of the 
Union for reinstatement of the services of the aforesaid 
employees had become mfructuous. The Airlines projected 
that the provisions of clause (b) of sub-section (2) of 
Section 33 of the Act are applicable to the controversy 
under reference, hence approval applications were moved. 
The dismissed employees were never declared as protected 
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employees, hence claim of the Union that provisions of 
^ub-$ection (3) of Section 33 of the Act are attracted, is 

S ncalled for. It has been agitated that the dispute referred 
y the Government may be dismissed and action of dismissal 
f the aforesaid employees may be approved. 

i 

10. On approval applications following issues were 
fettled: 

j 1. Whether the claimant was protected workman ? 

2. Whether action of the management in terminating 
the services of the workman is legal, fair and 
justified? If yes, whether approval needs to be 
granted to the management ? 

3. Relief. 

j 

i 11. Though no issue as to virus of the enquiry 
proceedings was settled in the approval application, yet 
t >e Tribunal thought it expedient to deal that proposition 
at thresh-hold. Parties called upon to adduce evidence on 
that proposition. To discharge onus resting on it, Airlines 
e < am bed Shri Jitesh Pandey, the Enquiry Officer. The Union 
brought Shri Suresh Kumar in the witness box to rebut 
f lets unfolded by Shri Pandey. No other witness was 
e tamined by either of the parties. 

12. After hearing Shri M. K. Dwivedi, authorized 

i jresentative for the Airlines, and Shri M.A. Niazi, 
thorized representative of the Union and on appreciation 
evidence produced by the parties, issue relating to virus 
the enquiry was adjudicated vide order dated 
-11-2010 and it was concluded that the enquiry conducted 
the Airlines was neither just nor fair nor proper. It was 
mmanded that order dated 14-8-07, on the strength of 
tich charge sheeted employees were dismissed, cannot 
given a favourable node. 

13. When question relating to virus of enquiry 
proceedings has been answered against the management 
aid an industrial dispute for adjudication of justifiability 
ai id legality of dismissal of the aforesaid employees pends 
articulation, a proposition arises as to whether approval 
applications have lost its efficacy. Hence parties were heard. 
Siri M. A. Niazi, authorised representative, raised his 
submissions on behalf of the Union. Shri M. K. Dwivedi 
authorised representative, presented his point of view on 
bihalf of the Airlines. I have given my careful consideration 
tc the arguments advanced at the bar and perused the 
re cord. My findings on issues involved in the controversy 
are as follows. 

! 14. In BhagubhaiBaiubhai Patel,(1976Lab. I.C. 4) 

trie Apex Court ruled that the jurisdiction under section 33 
of the Act is confined only to see whether a prima facie 
a se has been made out and the Authority “does not sit as 
a court of appeal, weighing or appreciating the evidence 
fer itself but only examines the findings of the Enquiry 
Officer on the evidence in domestic enquiry as it is, in 
older to find out either whether there is a prima facie case 
oi) if the findings are pervers*’ for arriving at the finding 


that the charge has been proved, but stuck to the 
adjudication scrutiny of the domestic enquiry and the 
bonafides of the employer. Accordingly, it is open to the 
Authority under section 33 of the Act to review the findings 
of fact arrived at in the domestic enquiry, the question of 
adequacy or sufficiency of the evidence, however, were 
not considered relevant in this limited jurisdiction, by the 
Apex Court m Lord Krishna Textiles Mills [ 1961 (1) L.L.J.211 ]. 
The Apex Court detailed the scope of two fold approach to 
the problem by an Authority under section 33 of the Act in 
granting or refusing permission in Bhagubhai Baiubhai Patel 
(supra) in the following words: 

“Firstly in a case where there is no defect in procedure 
in the course of a domestic enquiry into the charges for 
misconduct against an employee, the Tribunal can interfere 
with an order of dismissal on one or other of the following 
conditions:- 

(1) If there is no legal evidence at all recorded in the 
domestic enquiry against the concerned employee 
with reference to the charge or if no reasonable 
person can arrive at a conclusion of guilt on the 
charge levelled against the employee on the 
evidence recorded against him in the domestic 
enquiry. This is what is known as perverse finding. 

(2) Even if there is some legal evidence in the domestic 
enquiry but there is no prima facie case of guilt 
made out against the person charged for the 
offence even on the basis that the evidence so 
recorded is reliable. Such a case may overlap to 
some extent with the second part of the condition 
No.l above. A prima facie case is not, as in a 
criminal case, a case proved to the hilt. 

. It must be made clear in following the above principles, 
one or the other, as may be applicable in a particular case, the 
Tribunal does not sit as a court of appeal, weighing or 
reappreciating the evidence for itself but only examines the 
finding of the enquiry officer on the evidence in the domestic 
enquiry as it is in order to find out either whether there is a 
prima facie case or if the findings are perverse. 

Secondly, in the same case, i.e., where there is no 
failure of the principles of natural justice, in the course of 
domestic enquiry, if the Tribunal finds that dismissal of an 
employee is by way of victimisation or unfair labour 
practice, it will then have complete jurisdiction to interfere 
with the order of dismissal passed in the domestic enquiry. 
In that event the fact that there is no violation of the 
principles of natural justice in the course of the domestic 
enquiry will absolutely lose its importance or efficacy/’ 

15. The enquiry contemplated by clause (b) of sub¬ 
section (2) of Section 33 of the Act, with respect to the 
validity and legality of the domestic enquiry, is of very 
limited nature. The Tribunal can disregard the findings 
entered by the Enquiry Officer only if they are perverse. A 
finding can be said to be perverse in case not supported 
by legal evidence. If the finding is not perverse one and if 
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there is a prima facie evidence ter support the finding, the 
Authority under section 33 of the Act cannot refuse to 
grant approval to the order passed by the management. 
Reference can be made to K.N.Mohanan [1993(11) LX.J. 
514]. The Apex Court in catena of precedents, in parallel to 
reference cases under section 10 of the Act has ruled that 
even under section 33, where employer had held no enquiry 
or the domestic enquiry held by him is found to be vitiated 
by the Tribunal, the right of the employer to justify action 
of discharge or dismissal taken by him against the 
delinquent workman by adducing relevant evidence, for 
the first time before the Authority is well recognized. 
Reference can be made to the precedents in Bharat Sugar 
Mills Ltd. [1961 (n) LU 644], Ritz Theatre (Pvt)Ltd. [1962 
(II) LLJ 498], RRKalyani [1963 (I) LU 679], Motipur Sugar 
Factory (Pvt) Ltd. [1965 (II) LLJ 162] JitendraChandrakar 
[1971{I)LU543],GaneshI>itt[1972(I)LLJl72] > Ftreslone 
Tyre & Rubber Company of India (Pvt.) Ltd. [1973 (I) LU 
278], Bhagubhai Balubhai Patel (supra), Britania Biscuit 
Company Ltd [1977(1)LU 197] andK.M.Dev(1985Lab.I 
C. 254). Likewise right of the workman to lead evidence 
contra has been recognized. In such cases the entire matter 
is open before the Authority, which will have jurisdiction 
not only to go into the limited question of validity of the 
enquiry and the bonafides of foe employer but also to 
satisfy itself; on facts before it, whether the action was 
justified. In other words, in such situation jurisdiction of 
the Authority is not confined to prima facie examination of 
foe employer's action and foe Authority can come to his 
own conclusion on consideration of evidence adduced 
before it. Reference can be made to the precedent in Motipur 
Sugar Factory Pvt. Ltd. (supra). Firestone Tyre and Rubber 
Company of India Ltd. (supra) and Radio and Electricals 
Manufacturing Company Ltd. [1978 (II) LU 131]. 

16. As detailed above, jurisdiction of this Tribunal 
under section 33 of the Act has been made parallel to its 
jurisdiction under section 10 of the Act. What foe Tribunal 
is required to adjudicate on this approval application, that 
very course is available to foe parties when dispute referred 
above would be articulated. Two remedies are open to the 
workman viz. he may lodge a complaint under section 33-A 
or seek prosecution of the Airlines under section 31 (1) or 
may seek a reference under section 10 and have its 
adjudication when he claims contravention offoe provisions 
of Section 33 of the Act. Since approval application was 
moved, the only recourse adopted by the charge sheeted 
employees was under section 10 of the Act and a dispute 
was referred by the appropriate Government to this Tribunal 
for adjudication. In case these applications 1 are disposed 
of, pending adjudication of foe reference, doctrine of 
prejudice cannot rob the Airlines of its right to prove 
misconduct of the charge sheeted employee and 
adjudication of foe dispute referred by the appropriate 
Government. Pendency ofthese approval applications will 
only multiply foe litigation. 

17. The rights or defences, which are available to 
the Airlines in these approval applications, canbeclaimed 


by it in the adjudication of foe reference. Therefore, it is 
thought expedient to dispose ofthese approval applications 
with a command that disposal of foe approval applications 
by this award will be subject to foe outcome offoe dispute, 
referred by the appropriate Government to this Tribunal. 
Consequently, approval applications are disposed of with 
a command that foe award passed herein would be subject 
to the findings that would be recorded on adjudication of 
foe dispute referred by the appropriate Government An 
award is, accordingly, passed. It be sent to foe appropriate 
Government for publication. 

Dated: 07-01-2011 

Dr. R, K. YADAV, Presiding Officer 
^ftc#, ll^rt#,20U 
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New Delhi, die 11th January, 2011 

S.O. 739.—In pursuance of Section 17 ofthe Industrial 
DisputesAct, 1947 (14 of 1947), the Central Government hereby 
publishes the award (Ref. No. 12/2010) of the Central 
Government lociistriaiTribunai-cum-Labour Court-1,Delhi 
as shown in theAnnexuie in the Industrial Dispute between 
the employers in relation to the management ofM/s. Aeroflot 
RussionAirlines, andtheir workmen, which was received by 
die Central Government on 11-02-2011. 

[No. L-20025/01/2011-IR(C-1)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE DR.R.K. YADAV, PRESIDING OFFICER, 
CENTRALGOVT. INDUSTR1ALTRIBUNAL NO. 1, 
KARKARDOOMA COURTS COMPLEX, DELHI 

I. D. No. 12/2010 

M/s. Aeroflot Russian Airlines, 

Ground Floor, 15-17, Tolstoy House, 

Tolstoy Marg, New Delhi -110001. 

.. .Applicant/Management 

Versus 

Shri Suresh Kumar 
S/o Harichander, 

R/o 1443, Saini Mohalla, 

Nazafgarh, New Delhi -110043. 

... Respondent/workman 
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Ground handling services were undertaken by 
Aeroflot Russian International Airlines, (hereinafter referred 
to as the Airlines) at I.G L Airport, New Delhi. The Airlines 
has employed a handful of employees for that purpose-Vide 
circular dated 28th of September, 2007, Director General, 
Civil Aviation, took a decision to enlist agencies which can 
undertake ground handling services on various aerodroms. 
In anticipation of that decision, a press release was made 
by the Press Information Bureau, Government of India, 
New Delhi on 1st of February, 2007, informing that approval 
pas been granted by Ministry of Civil Aviation regarding 
ground handling policy at Metropolitan Airports, including 

I.G J * Airport, New Delhi. It was detailed in the Press Release 
piat ground handling services at Metropolitan Airports 
fvould be carried out by respective Airport Operators itself 
py its joint venture and the Airlines, involved in ground 
Dandling will not be permitted to undertake self handling 
w.e.f. 1st of January, 2009. On the date of the press release, 
he Airlines was doing self handling at IGI Airport, New 
Delhi. The Press Release made employees of the Airlines 
janiky about their future. They started approaching other 
igencies for employment and informed the Airlines that 
hey would take employment elsewhere. 22 employees 
ncluding operators of the Airlines tendered their 
I'esignation in August, 2007. Since ramp ground handling 
service require high level of cooperation and team work in 
;l fixed time frame hence ramp ground handling services 
cannot be engaged in peace-meal and on account of 
lesignation of its employees the Airlines took a decision to 
request Combata Civil Aviation Pvt. Ltd. to provide 
complete ramp ground handling service, to them. 

2. Aeroflot Employees Union (hereinafter referred 
to as the Union) raised an industrial dispute against the 
Airlines through demand letter dated 2nd of May 2005. 
Since the Airlines foiled to consider their demands, the 
Union was left with no option but to initiate conciliation 
proceedings by way of filing a claim statement before the 
Conciliation Officer. When conciliation proceedings failed, 
a failure report was submitted by the Conciliation Officer 
t) the appropriate Government. On consideration of that 
f lilure report, the appropriate Government had referred a 
c ispute to this Tribunal for adjudication, vide order No. 
{r 11012/n/2006-IR(CM^>, NewDettu dated 1st of June,2006 
v herein issues relating to demand of proper pay scales 
qrid other focilities under well defined service conditions 
a pplicable to the employees of the Airlines, doing ground 
handling jobs, were sent for adjudication. 

3. During the pendency of the said dispute for 
adjudication, Rishi Pal, SureshKumar, Sunil Kumar Rathi 
and Jagpal were served with charge-sheet, wherein 
a legations were levelled that on 28-3-07, it was reported 
by them to a new channel that there was a great security 
tlireat at LGL Airport, New Delhi due to actions of the 
Airlines, besides allegations that the aforesaid employees, 
who were working from last 12 years, claimed that they 
v»ere not aware for whom they were working despite the 


fact that they were employees of the Airlines- Replies, 
submitted by the aforesaid employees to the charge-sheets 
refereed above, were found to be not satisfactory. The 
Airlines took a decision to hold a domestic enquiry in the 
charges levelled against the aforesaid employees and 
appointed an enquiry officer vide order dated 4-5-07. The 
Enquiry Officer conducted an enquiry ex-parte, when 
charge-sheeted employees opted not to participate in the 
enquiry. He submitted his report dated 3 -8-07 to the Airlines. 
Show cause notice dated 4-8-07 against the proposed 
punishment of dismissal from service was served on charge 
sheeted employees. Explanation offered by the charge- 
sheeted employees were found to be not satisfactory. 
Charge-sheeted employees were dismissed from service 
vide order dated 14-8-07. The Airlines preferred approval 
applications, as contemplated by clause (b) of sub-section 
(2) of section 33 of the Industrial Disputes Act, 1947 (in 
short the Act) and paid an amount of Rs.7500 each to 
them, being equal to one month's salary, by money orders 
dated 14-8-2007, in lieu ofone month's notice. Aprayer was 
made to this Tribunal to accord approval to the action of 
Airlines in dismissing the services of the charge sheeted 
employees, 

4. In reply to the approval applications it was 
projected that Shri Suresh Kumar was the President, Rishi 
Pal was General Secretary, Jagpal was Secretary and Sunil 
Kumar Rathi was ordinary member of the Union. The Union 
sought status of protected workman for them, by moving 
appropriate applications as well as seeking declaration from 
A. L. C. in that regard. It was agitated that when Airlines 
failed to respond to their aplications within 15 days time 
frame, it was assumed that the aforesaid employees were 
granted status of protected workman, A claim was made 
that the Airlines cannot terminate services of protected 
workman, save with express permission in writing of the 
Tribunal before whom dispute, relating to proper pay scales 
and other facilities under well defined service conditions, 
was pending adjudication. The Union projected that the 
approval applications, moved by the Airlines are irrelevant, 
since an industrial dispute pends adjudication. A claim was 
made that the approval applications maybe dismissed. 

5. When report of the Enquiry Officer was under 
consideration, the Union moved an application before this 
Tribunal on 16-7-2007, seeking directions to restrain the 
Airlines from changing service conditions of members of 
the Union, besides seeking status of protected employees 
in terms of sub-section (4) of section 33 of the Act read 
with rule 61 of the Industrial Disputes (Central) Rules, 1957 
(in short the Rules). The said application was disposed of 
by this tribunal vide order dated 13-8-2007, commanding 
the Airlines to comply the provisions of Section 33 of the 
Act, in case it opts to discharge or dismiss the charge- 
sheeted employees. 

6 . The Airlines dismissed the employees referred 
above, which issue was raised by them before Conciliation 
Officer by way of filing a claim statement. Conciliation 
proceedings resulted into a failure. Conciliation Officer 
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submitted his report to the appropriate Government, as 
contemplated by sub-section (4) of section 12 of the Act. 
On consideration of the said failure report, the appropriate 
Government referred the dispute to this Tribunal, vide order 
No. L-110012/4/2008 -IR(CM-I), New Delhi dated 14th of 
August, 2008 with following terms: 

"Whether the action of the management of Russian 

International Airlines, New Delhi, in dismissing the 

services of S/Shri Suresh Kumar, Jagpal, Sunil Kumar 

Rathi and Rishi Pal isjustified and legal ? 

2, To what relief are the concerned workmen 
entitled ?" 

7. Claim statement was filed, in response to the 

above reference, by the Union pleading that despite orders 
passed by this Tribunal, the Airlines terminated services 
of two office bearers and one ordinary members of the 
Union, who were protected employees, Itwent on to detail 
that the Union sought status of protected workman from 
the Airlines vide its letter dated 13th of December, 2006, 
which communication was not responded to. Though there 
was an obligation on the Airlines to reply the said 
communication within a period of 15 days, as contemplated 
by sub-rule (2) of rule 61 of the Rules, yet the Airlines 
opted to maintain an eerie silence. The Union moved 
Assistant Labour Commissioner for seeking a declaration 
ofprotected workman. Since the aforesaid employees were 
protected workmen, the Airlines was under an obligation 
to obtain prior permission of this Tribunal to terminate 
their services. Since their case was covered by sub section 
(3) of section 33 of the Act, the approval applications moved 
by the Airlines are irrelevant. The Airlines acted in utter 
disregard to the order dated 13-8-2007 passed by the 
Tribunal, It was projected that this Tribunal may not 
approve the illegal action taken by the Airlines, dismissing 
the aforesaid employees from their services and to reinstate 
them in service with continuity, full back wages, and 
consequential benefits. ■ 

8. In reply to the approval applications it was 
projected that Shri Suresh Kumar was die President, Shri 
Rishi Pal was General Secretary, Jagpal was Secretary and 
Sunil Kumar Rathi was the ordinary member of the Union. 
The Union sought status of protected workman for them 
by moving appropriate applications as well as seeking 
declaration from Assistant Labour Commissioner in that 
regard. It was agitated that when the Airlines failed to reply 
their application within 15 days time framed, it was presumed 
that the aforesaid employees were granted status of 
protected workman. The Airlines cannot terminate services 
of protected workman, save with express permission in 
writing of the Tribunal, before whom dispute relating to 
the issue raised by the Union for proper pay scales and 
other facilities under well defined service conditions was 
pending adjudication. Approval applications are 
irrelevant, claims the Union. 

9. The Airlines demurred the claim that the 
employees referred above had committed serious acts of 


misconduct, hence they were charge-sheeted vide charge 
sheet dated 5th of April, 2007, Explanation submitted by 
them were found to be unsatisfactory, hence a decision 
was taken to hold domestic enquiry. Shri Jitesh Pandey, an 
independent and impartial person, was appointed as Enquiry 
Offirer, vide letter dated 4-5-2007. Shri Vandcy conducted 
the enquiry in accordance with the principles of natural 
justice and submitted his report dated 1st of August, 2007 
to the Airlines. Since charges stood proved against the 
aforesaid employees, they were served with a show cause 
notice dated 4-8-2007, alongwith the copy of the enquiry 
report, calling then to submit their explanations as to why 
they should not be dismissed from service. Explanation 
submitted by them were considered and found to be 
unsatisfactory. The Airlines decided to dismiss their 
services. Accordingly their services were dismissed vide 
letter dated 14-8-2007. Since an industrial dispute was 
pending before this Tribunal, approval applications as 
contemplated by clause (b) of sub-section (2) of section 33 
of the Act were moved and simultaneously one months 
salary was sent to them by money order. It has been 
disputed that the aforesaid employees were protected 
workmen. The Airlines claimed that letter dated 13-12-06 
and its postal receipts were manipulated documents. No 
such letter was ever received by Airlines hence there was 
no question of its reply. It has been projected that when 
ramp ground handling services were given to Combata 
Civil Aviation Pvt. Ltd., the Airlines had to retrench 29 
employees on 14th of September, 2007. Since the Airlines is 
not doing ramp ground handling services, claim of the 
Union for reinstatement of the services of the aforesaid 
employees had become infructuous. The Airlines projected 
that the provisions of clause (b) of sub-section (2) of 
section 33 of the Act are applicable to the controversy 
under reference, hence approval applications were moved. 
The dismissed employees were never declared as protected 
employees, hence claim of the Union that provisions of 
sub-section (3) of section 33 of the Act are attracted, is 
uncalled for. It has been agitated that the dispute referred 
by the Government may be dismissed and action of dismissal 
of the aforesaid employees may be approved. 

10. On approval applications following issues were 
settled: 

1. Whether the claimant was protected workman? 

2 Whether action of the management in terminating 
the services of the workman is legal, fair and 
justified? If yes, whether approval needs to be 
granted to the management ? 

3. Relief 

11. Though no issue as to virus of the enquiry 
proceedings was settled in the approval application, yet 
the Tribunal thought it expedient to deal that proposition 
at thresh-hold. Parties called upon to adduce evidence on 
that proposition. To discharge onus resting on it, Airlines 
examined Shri Jiteshh Pandey, the Enquiry Officer. The 
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charge levelled against the employee on the 
evidence recorded against him in the domestic 
enquiry. This is what is known as perverse finding. 


Union brought Shri Surest) Kumar in the witness box to 
rebut facts unfolded by Shri Pandey. No other witness was 
examined by either of the parties. 

12. After hearing Shri M. K. Dwivedi, authorized 
representative for the Airlines, and Shri M.A. Niazi, 
authorized representative of the Union and on appreciation 
of evidence produced by the parties, issue relating to virus 
of the enquiry was adjudicated vide order dated 
12 -11-2010 and it was concluded tfiatthe enquiry conducted 
by the Airlines was neither just nor fair nor proper. It was 
commanded that order dated 14-8-07, on the strength of 
which charge sheeted employees were dismissed, cannot 
be given a favourable node. 

13. When question relating to virus of enquiry 
proceedings has been answered against the management 
and an industrial dispute for adjudication of justifiability 
and legality of dismissal of the aforesaid employees pends 
articulation, a proposition arises as to whether approval 
applications have lost its efficacy. Hence parties were heard. 
Shri M. A. Niazi, authorised representative, raised his 
submissions on behalf of the Union. Shri M, K, Dwivedi 
authorised representative, presented his point of view on 
behalf of the Airlines. I have given my careful consideration 
to the arguments advanced at the bar and perused the 
record. My findings on issues involved in the controversy 
are as follows. 

14. InBhagubhai Balubhai Patel, (1976 Lab.FC. 4) 
the Apex Court ruled that the jurisdiction under Section 33 
of the Act is confined only to see whether a prima facie 
case has been made out and the Authority “does not sit as 
a court of appeal, weighing or appreciating the evidence 
for itself but only examines the findings of the Enquiry 
Officer on the evidence in domestic enquiry as it is, in 
order to find out either whether there is a prima facie case 
or if the findings are pervers” for arriving at the finding 
lhat the charge has been proved, but stuck to the 
adjudication scrutiny of the domestic enquiry and the 
bonafides of the employer. Accordingly, it is open to the 
Authority under section 33 of the Act to review the findings 
of fact arrived at in the domestic enquiry, the question of 
adequacy or sufficiency of the evidence, however, were 
not considered relevant in this limited jurisdiction, by the 
Apex Court in Lord Krishna Textiles Mills [1961 (1)LLJ,211]. 
The Apex Court detailed the scope of two fold approach to 
the problem by an Authority under section 33 of the Act hr 
granting or refusing permission in Bhagubhai Balubhai Patel 
(supra) in the following words: 

"Firstly in a case where there is no defect in procedure 
in the course of a domestic enquiry into the charges for 
misconduct against an employee, the Tribunal l.i:i interfere 
with an order of dismissal on one or other of the lolloping 
conditions:- 

(l) If there is no legal evidence at all recorded in the 
domestic enquiry against the concerned emplo\ee 
with reference to the charge or if no reasonable 
person can arrive at a conclusion of guilt on the 


(2) Even ifthere is some legal evidence in the domestic 
enquiry but there is no prima facie case of guilt 
made out against the person charged for the 
offence even on the basis that the evidence so 
recorded is reliable. Such a case may overlap to 
some extent with the second part of the condition 
No. 1 above. A prima facte case is not, as in a 
criminal case, a case proved to the hilt. 

It must be made clear in following the above 
principles, one or the other, as may be applicable in a 
particular case, the Tribunal does not sit as a court of 
appeal, weighing or reappreciating the evidence for itself 
but only examines the finding of the onquiry officer on the 
evidence in the domestic enquiry as it is in order to find oul 
either whether there is a prima facie case or if the findings 
are perverse. 

Secondly, in the same case, i,e., where there is no 
failure of the principles of natural justice, in the course of 
domestic enquiry, if the Tribunal finds that dismissal of an 
employee is by way of victimisation or unfair labour 
practice, it will then have complete jurisdiction to interfere 
with the order of dismissal passed in the domestic enquiry. 
In that event the fact that there is no violation of the 
principles of natural justice in the course of the domestic 
enquiry will absolutely lose its importance or efficacy,” 

15. The enquiry contemplated by clause (b) of sub¬ 
section (2) of Section 33 of the Act, with respect to the 
validity and legality of the domestic enquiry, is of very 
limited nature. The Tribunal can disregard the findings 
entered by the Enquiry Officer only if they are perverse. A 
finding can be said to be perverse in case not supported 
by legal evidence. If the finding is not perverse one and if 
there is a prima fade evidence to support the finding, the 
Authority under section 33 of the Act cannot refuse to 
grant approval to the order passed by the management. 
Reference can be made to K, N. Mohanan [ 1993(11) L.L.J. 
514J. The Apex Court in catena of precedents, in parallel to 
reference cases under section 10 of the Act has ruled that 
even under section 33, where employer had held no enquiry 
or the domestic enquiry held by him is found to be vitiated 
by the Tribunal, the right of the employer to justify action 
of discharge or dismissal taken by him against the 
delinquent workman by adducing relevant evidence, for 
the first time before the Authority is well recognized. 
Reference can be made to the precedents in Bharat Sugar 
Mills Ltd. (1961 (II) LLJ 644), Ritz Theatre (Pvt.) Ltd. [ 1962 
(II) LLJ 498], P.H.Kalyani [1963 (1) LLJ 679], Motipur Sugar 
Factory (Pvt.) Ltd, [1965 (11) LLJ 162] Jitendra Chandrakai 
[1971 (I) LLJ 543], CJanesh Dutt [1972 (I) LU 172], Firestone 
Tyre & Rubber Company of India (Pvt.) Ltd. [1973 (1) L1,J 
278], Bhagubhai Balubhai Patel (supra), Britania Biscuit 
Company Ltd. [1977(1) LLJ 197]andK. M. Dev [l985Tab.l 
C. 254]. Likewise right of the workman to lead evidence 
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contra has been recognized. In such cases the entire matter 
is open before the Authority, which will have jurisdiction 
not only to go into the limited question of validity of the 
enquiry and the bonafides of the employer but also to 
satisfy itself, on facts before it, whether the action was 
justified. In other words, in such situation jurisdiction of 
the Authority is not confined to prima facie examination of 
the employer’s action and the Authority can come to his 
own conclusion on consideration of evidence adduced 
before it Reference can be made to the precedent in Motipur 
Sugar Factory Pvt. Ltd. (supra). Firestone Tyre and Rubber 
Company of India Ltd. (supra) and Radio and Electricals 
Manufacturing Company Ltd. [1978 (II) LLJ 131]. 

16 . As detailed above, jurisdiction of this Tribunal 
under section 33 of the Act has been made parallel to its 
jurisdiction under section 10 of the Act. What the Tribunal 
is required to adjudicate on this approval application, that 
very course is available to the parties when dispute referred 
above would be articulated. Two remedies are open to the 
workman viz, he may lodge a complaint under section 33-A 
or seek prosecution of the Airlines under section 31 (1) or 
may seek a reference under section 10 and have its 
adjudication when he claims contravention of the provisions 
of section 33 of the Act. Since approval application was 
moved, the only recourse adopted by the charge sheeted 
employees was under section 10 of the Act and a dispute 
was referred by the appropriate Government to this Tribunal 
for adjudication. In case these applications are disposed 
of, pending adjudication of the reference, doctrine of 
prejudice cannot rob the Airlines of its right to prove 
misconduct of the charge sheeted employee and 
adjudication of the dispute referred by the appropriate 
Government. Pendency of these approval applications will 
only multiply the litigation. 

17. The rights or defences, which are available to 
the Airlines in these approval applications, can be claimed 
by it in the adjudication of the reference. Therefore, it is 
thought expedient to dispose of these approval applications 
with a command that disposal of the approval applications 
by this award will be subject to the outcome of the dispute, 
referred by the appropriate Government to this Tribunal. 
Consequently, approval applications are disposed of with 
a command that the award passed herein would be subject 
to the findings that would be recorded on adjudication of 
the dispute referred by the appropriate Government. An 
award is, accordingly, passed. It be sent to the appropriate 
Government for publication. 

Dated. 07-01-2011 

Dr. R. K. YADAV, Presiding Officer 
17^1^,2011 
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New Delhi, the 17th February, 2011 

S.O. 740.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 38/05) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jaipur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of Department ofPost and their workmen, whichwas received 
by the Centra 1 Government on 17-02-2011. 

[No.b40012/152/2004-IR(DU)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THECENTRAL GOVERNMENT 
INDU5TTR1AL TRIBUNAL-CUM-LABOUR 
COURT, JAIPUR 

1. D. 38/05 

Reference No. L-40012/152/2004-IR(DU)Dated: 17-2-05 
Shri RanaRam 

S/o Shri Vishna Ram Choudhary 
Village Pabusar, Tehsil: Shergarh, 

Distt: Jodhpur 

....Applicant 

V/s 

1 . The Post Master General, 

Rajasthan Western Region, 

Jodhpur 

2. The Senior Superintendent ofPost Offices 
Jodhpur Division, 

Jodhpur 

...Non-Applicants 

Present: 

Presiding Officer: Sh. N. K. Purohit 
For the Applicant: Ex-party 
For the non -Applicant: Sh. Gaurav Jain 
AWARD 

31-1-2011 

d 

1. The Central Government in exercise of the powers 
conferred under clause (d) of Sub section 1 and 2(A) of 
Section 10 of the Industrial Disputes Act 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication which runs as under: - 
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* Whether the action of the management of Post 
Master General, Department of Post, Western Zone, 
Jodhpur and Senior Superintendent of Post Office, 

. Jodhpur in terminating the services of their workman 

Shri Ranaram S/o Shri Vishnaram Choudhary, 
Incharge Updakpal, Panchayat Sanchar Kendra, 
Pabusar, Tehsil-Shergarh, Distt. Jodhpur w.e.f. 
1'6-2004 is legal and justified ? If not, to what relief 
the workman is entitled? 0 

2. The applicant in his statement has pleaded that 
he was appointed as post incharge of Panchayat Sanchar 

5 ieva Kendra, Gram panchayat, Pabusar vide order dated 
^ 8-2-2001 but his service was terminated orally on I -6-04 in 
v iolation of Section 25 F. It has been further pleaded that 
non-applicant has appointed Shri Shankar Ram as Dakpai 
c ti 2-6-2004 on the pretext that the post of Dakpai is reserved 
f >r candidate belonging to Schedule tribe. It has also been 
a leged that non-applicant did not prepare seniority list & 
junior to the applicant have been retained in service while 
t< rminating service of the applicant. Therefore, action of 
tl e non-applicant is in violation of Section 25 (H) & (G) 
a so. The applicant has prayed for his reinstatement with 
fi It back wages & consequential benefits. 

3. The non-applicant while disputing the claim of 
the applicant has averred in its reply that the applicant 
R ma Ram was engaged as an agent of Panchayat Sanchar 
Si va Kendra. He was paid Rs. 600 p,ra. as fixed allowance 

6 incentive. The non-applicant has further contended that 
th? applicant was appointed as an agent by the Gram 
P;nchayat, Pabusar. Subsequently, vide office 
M smorandum dated PLG WR/1 /19-Pabusar dated 9-12-03 
of the Post Master General, Rajasthan, Western Zone, 
Jodhpur sanction for post office, Pabusar was accorded & 
in pursuance of the said O. M. post office was opened at 
Pa ?usar & Panchayat Sanchar Seva Kendra was terminated 
vk e O, M. H- 5/Pabusar/3etrawa/03-04 dated 12-12-03. 

4 The non-applicant has further averred that the 
cla imant's appointment as temporary Dakpai, Pabusar was 
till regular appointment of the Dakpai. It has also been 
averred that after publishing the vacancy for the post of 
regular Dakpai which was reserved for the candidate 
bebnging to Schedule tribe Shri Shanter Lai Meghwal was 
selkted against the said post on 2-6-04.The applicant had 
woj-ked as temporary Dakpai, Pabusar for the period from 
15-12-03 to 1.6.04 Thus, he had not worked for more than 
24C days. The non-applicant has further averred that prior 
to i ppointment as temporary Dakpai the applicant had 
woi fced as an agent, Panchayat Sanchar Seva Kendra and 
he *as selected for the post of agent by the Gram 
Panchayat, Pabusar. 

5. The non applicant has also averred that in such 
Gra n Panchayat where there was no post office, Panchayat 
San :har Seva Kendra were opened under an agreement 
between the department and panchayat concerned to 


provide dak facilities. It has further been submitted that as 
per declaration dated 15-12-03 given by the claimant, he 
was bound to hand over the charge to the regular appointee 
on the post of Dakpai. Thus, the temporary arrangement 
for the post of Dakpai ceased after regular appointment of 
the Dakpai on 2-6-04. 

6. On the basis of pleading of the parties following 
points for determination were made:- 

i. Whether the workman was appointed as Post 
In-charge by the non-applicant management on 
28-1-2001, who continuously worked till 1-6-2004, 
on which date his service was terminated in 
violation of Section 25-F of the Act ? 

ii Whether after the termination of the workman's 
service, the non-applicant management has 
appointed Sh. Shankar Ram on 2-6-2004 in his 
place in violation of Section 25-H of the Act? 

iii. Whether at the time of terminating the service of 
the workman, the junior employees to Him were 
retained by the non-applicant management in 
violation of Section 25-G of the Act? 

iv. Whether the non-applicant establishment is not 
an industry as defined under Section 2-J of the 
Act? 

v. Relief, if any. # 

vj. Whether the claimant is a workman? 

7. After both the parties'filed their document in 
support of their respective case, the applicant at the stage * 
of his evidence did not appear, therefore, ex-party 
proceedings were drawn against the applicant on 19-8-10. * 
The non-applicant also did not adduce evidence and moved 
an application stating therein that since the applicant Us 
failed to adduce any evidence in support of his claim "No 
Claim Award" may be passed in this matter. • 

8. Heard the learned representative on behalf of the 

non-applicant & perused the record. • ‘ 

Point No. I 

9. Before a workman can claim retrenchment not 
being in compliance with Section 25 F of the I. D. Act. he 
has to show that he has been in continuous service of not 
less than one year with the employer who had retrenched 
him. As per sub-section (1) of 25 B of the Act, the workman 
shall be said to be in continuous service tor one year if he 
has been in the employment of the employer for the 
continuous, uninterrupted period of one year except the 
period the absence is permissible under the said section. 
As per sub-section 1 of Section 25 B even if the workman is 
not in continuous service within the meaning jof clause (i) 
of sub-section (1) of 25 B for the period of one year, he 
shall be deemed to be in continuous service for that period 
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under an employer if he has actually worked for 240 days 
in the preceding period of twelve months from the date of 
his termination, 

10, Since the non-applicant has denied the claim of 
the applicant initial burden was on the applicant to show 
that he had worked for 240 days in preceding 12 months 
prior to his alleged termination or he was in continuous 
service within the meaning of clause (i) of sub-section (l) 
of Section 25 B for the period of one year. 

\ I. The applicant in support of his claim has 
produced the photo copies of the vouchers no. 1 to 29 
which arc pertaining to the period 1-11-01 to 18-12-03. 
Upon perusal of the record produced by the applicant, it is 
evident that these vouchers are pertaining to payment of 
monthly allowance & incentives amount payable to 
incharge, panchayat sanchar seva Kendra & said payments 
have been verified by the sarpanch, gram panchayat, 
Pabusar. it further reveals that the applicant had worked as 
an agent panchayat sanchar seva kendra during period 
August, 2001 to 15 December, 2003, 

12. The non-applicant has produced the copy of 
resolution passed by the gram panchayat, Pabusar on 
20 -5-01 & copy of the letter of sarpanch dated 20-5-01 
addressed to senior post superintendent, Jodhpur 
regarding establishing panchayat sanchar seva at Pabusar 
which show that the applicant selection for agent, 
panchayat sanchar seva Kendra was done by the Gram 
Panchayat. The non-applicant has also produced the copy 
of the declaration dated 15-12-03 given by Rana Ram 
workman. The relevant portion of the said document is as 
under 

pigfad Tiren OT^IH TmfETC ^ ^ TR TO 

softens ^ ^ srwit 
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13. It is evident from the above declaration that the 
claimant was temporarily appointed as Dakpal till regular 
appointment of the Dakpal, Pabusar. Apart this, from the 
documents produced by the non-applicant it reveals that 
the applicant had taken charge on the said post on 
15-12-03 & he was disengaged after appointment of regular 
Dakpal on 1-6-04. Prior to 15-12-03, he was simply working 
as an agent of panchayat sanchar seva Kendra under an 
agreement between the department & panchayat sanchar 
seva Kendra as per O.M,No.H-5 Pabusar 03- 04 dated: 
12-12-03, Therefore, while working as agent of the Seva 
Kendra during period for 28-2-2001 to 14-12-03 he was not 
working as an employee of the non-applicant Department. 


On perusal of record, it also appears that during period 
from ] 5-12-03 to 1-6-04 he had worked as temporary Dakpal 
but the said period is less than 240 days. Under these 
circumstances, after appointment of regular Dakpal 
through" selection process on 2-6-04, disengagement of the 
applicant on 1-6-04 without any notice or compensation in 
lieu of notice is not in violation of Section 25 F of 1. D. Act. 

Point No. H 

14. It is an admitted fact that Shri Shanker Ram was 
appointed as Dakpal, Post office, Pabusar on 2-6-2006, The 
applicant has pleaded that instead of appointing him as 
regular Dakpal Shri Shanker Ram has been appointed on 
the said post on the pretext that above post is reserved for 
candidate of Schedule Tribe. The applicant has not 
adduced any oral evidence in support of his case. 
Moreover, on perusal of the appointment letter of the 
applicant which is on the record, it is evident that his 
appointment was a stop gap arrangement till regular 
appointment of the Dakpal. Therefore, on the basis of 
documents on record it is nol established that appointment 
of the Shri Shanker Ram was in violation of Section 2MI11 
This point is also decided against the applicant. 

Point No- 111 

15. The applicant in his claim statement has not 
disclosed the name of the person alleged to be retained in 
violation of Section 25(H) of 1, D. Act. There is neither 
pleading nor any evidence that other person in the category 
of applicant's post were working with the non-applicant 
while terminating the service of the applicant. Thus, 
applicant has failed to prove alleged violation of Section 
25 (H) of T D, Act by the non-applicant. 

Point No. IV 

16. The non-applicant has taken preliminary 
objection in its reply that non-applicant Department is not 
an 'Industry’. But Hon’ble three judges Bench of the 
Hon’ble Apex Court in 1998 DNJ (SC 94) G. M. Telecom v/s 
S. Srinivas Rao & othrs, has held that Telecom Department 
of Union of India is an 'Industry’ & earlier decision rendered 
in (1996) 8 SCC 489 & AIR 1997 SC 2817 have been 
overruled. Therefore, in the light of above decision this 
point is decided against the non-applicant. 

Point NaVl 

17. As per Section 2 (S) of L D, Act any person 
employed in any industry to do any manual, unskilled, 
skilled, technical, operational, clerical or supervisory work 
for hire or reward is a workman. A person whose dismissal, 
disengagement retrenchment has led to a industrial dispute 
have also been included in the definition of a workman but 
categories of a person specified in clause (i) to (iv) have 
been excluded under this section. In the present case during 
period from 15-12-03 to 1-6-04 the applicant had worked :i- 
temporary Dakpal under the employment ol'the n. 
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icant. It is not the case of the applicant that he was 
loyed as such mainly in a managerial or administrative 
i^acity or being employed in supervisory capacity, he 
drawing wages in excess to the amount mentioned in 
sub clause (iv) of sub-section (2) of LD.Act. In view of 
►ve it cannot be said that the applicant was not 'workman' 
ijhin the definition of 2(S) of the LD. Act 

Point No* V 
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Versus 


Party No, 2 : 


The Branch Secretary, 

National Federation of Telecom, 
Employees, M/s BSNL, O/o Sub 
Divisional Office (Phones), 
CHANDRAPUR. 


| 18. In the result, the reference is answered in negative 

against the applicant & it is held that the action of the non- 
applicant in terminating the service of the applicant w.e.f. 
1-6-04 is legal ^justified. 


19. Resultantly, the applicant is not entitled to any 
relief The reference under adjudication is answered 
accordingly. 


20. Award as above. 


N. K. PUROHIT, Presiding Officer 
17 2011 


AWARD 

(Dated: 7 th February, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2 (A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act" in 
short), the Central Government has referred the industrial 
dispute between the emmployers, in relation to the 
management of BSNL and their workman, Shri Vishvanath 
Ratan Mahatav for ad judication, as per letter No. L40011 
57'2003-IR (DU) dated 19-7-2004, with the following 
schedule 
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[R. ^-4001 I/57/2003“^5tr (^)J 

New Delhi, the 17th February, 2011 

S.O. 74L—In pursuance of Section 17 of the 
Inc ustrial Disputes Act, 1947 (14 of 1947), the Central 
Gc vemment hereby publishes the award (Ref. No. CGIT/ 
NQ P/68/2004) of the Central Government Industrial Tribunal- 
Labour Court, Nagpur as shown in theAnnexure in 
Industrial Dispute between the employers in relation 
(he managementof BSNLandtheir workman,which 
received by the Central Government on 17-02-2011. 

[No. L-40011/57/2003-IR (DU)] 
D, S,S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

F F FORE SHRI J. P. CH AND, PRESIDING OFFICER, 
CGIT-CU M-L ABOUR COU RT, NAGPUR 

Cs sc No, CG IT/NG P/68/2004 Date : 07-02-201 1 

Party No. I: 

The General Manager, 

Te earn BSNL, 

Behind Jayant Talkies 
CHANDRAPUR. 


“Whether the action of the management in relation 
to General Manager, BSNL, Chandrapur in terminating the 
service ofSh. Vishvanath Ratan Mahatav, Ex-Sweeper by 
verbal order instead of regularisation her in service as per 
the decasualization policy of the department is legal and 
justified ? If not, what is the relief to which the workman is 
entitled ?■’ 


2. On receipt of the reference, notices were issued 
to the parties to file their respective statement of claim and 
writen statement, in response to which, the workman, 
Shri Vishvanath Ratan Mahatav (“the workman" in short) 
filed his statement of claim and the management of B.S.N.l 
(“the Party No. 1 ” in short) fded their written statement. 

3. The case of the workman is that he was working 
with the Party No.1 with effect from 1st April, 1997, as a 
part time sweeper and initially he was working at D.T.O 
building, Chandrapur and he was doing four hours duly, 
commencing from 8.00 AM to 12.00 noon and the nature of 
his duty was to dean the lavatory, bathroom and sweeping 
of office and the building premises and in the year 1999, he 
w as transferred to another office of the Party No. 1, situated 
near the Railway Station, Chandrapur and there also, lie 
was doing the same work on the same wages of Rs, 560 per 
month and he had done continuous service of 4 I !2 years 
and he had also completed 240 days compulsory service in 
every completed year, so as per the departmental policy of 
the Party No.l, he was required to be regularized by the 
Party No. 1 as full time worker and afterward to be promoted 
as Group employee of ine department. It is the further 
case of the workman that his record was not maintained b\ 
the Party No. 1 and his wages were being paid on LB. and 
ACG- 17 departmental money receipt book and no musier 
roll was maintained on day-to-day basis and the same was 
being done in order to circumvent his right of regular 
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employee accrued by virtue of doing 240 days of service in 
one calendar year and even though, there was instruction 
from the higher authorities of the Party No.l for 
regularization of all part time workers to regular mazdoor 
category, the Party No, 1 did not pay any heed to his 
legitimate claim for regularization and by adopting unfair 
labour practice, his service was terminated illegally without 
following the due procedure of law and principle of natural 
justice and the National Federation of Telecom Employees, 
BSNL, Chandrapur submitted a representation to the Chief 
GeneralManager, Telecom, BSNL, Chandrapur on 2-8-2004 
for reinstating him and the post on which, he was working 
was still lying vacant and all the records pertaining to his 
attendance and payment are with the Party No.l under 
lock and key and as such, it was not possible for him to 
procure the said records and to produce the same in support 
of his claim and he filed a complaint through his union 
before the ALC (C), Chandrapur on 5-2-2003, but the 
conciliation proceedings were ended in failure. The 
workman has prayed to declare his oral termination as illegal 
and void and to set aside the same and for his reinstatement 
in service with effect from October, 2002, with continuity of 
service and payment of back wages and other allowances, 

3, The Party No, l in its written statement denying 
all the allegations made in the statement of claim has pleaded 
inter-alia that the warkman was never appointed by its as 
part time Sweeper and he had not completed 240 days of 
continuous service in one calendar year and the 
departmental policy as mentioned by the workman in the 
statement of claim is applicable to the employees who 
have been duly appointed as per rules as part time of full 
time workers and who have been enrolled in its muster roll 
and it is a government company and it is duty bound to 
maintain the records and as the workman was at no point 
of time in its employment, the question of maintaining muster 
roll and attendance register in respect of him (workman) 
does not arise and no document has been filed by the 
workman showing payment of wasges to him by it and as 
the workman was never appointed by it at any point of 
time, question of his termination intentionally or deliberately 
does not arise at all and the workman has filed false 
complaints against it and as such, the reference is liable to 
be answered in the negative and the Annexure R-1, the list 
of the part time workers as on 1-12-1996 and their 
regularization w.e.f. 11-9-2001, maintained by it does not 
reveal the name of the workman, which shows that, the 
claim of the workman that he was appointed as a part time 
sweeper is not true and as such, he is not entitled for any 
relief 

4. In support of their respective claims, parties were 
allowed to adduce evidence. The workman examined himself 
as a witness in support of his case. One 
Shri Asharaih Mehetav Chawre the Divisional Engineer 


(Admn) was examined on behalf of the Party No.l as a 
witness. Both the parties relied on documentary evidence 
also. 

The workman in his evidence given on affidavit 
reiterated the facts mentioned by him in his statement of 
claim in toto. However, in his cross-examination, he has 
stated that his name is registered in the Employment 
Exchange and BSNL issues advertisement for employing 
Grade ‘D’ also and there was no advertisement when he 
applied and he was not called through Employment 
Exchange and no interview was taken and his mother was 
serving twenty yearn earlier to his joining and as his mother 
became ill, she stopped working since 1997 and he did not 
apply mentioning the illness of his mother. 

The witness for the management has stated that the 
workman was never appointed by the Party No. 1 as a part 
time sweeper and the workman had not done 240 days of 
continuous service in one calendar year and the person, 
who were in employment of Party No. 1 had been regularized 
as per annexure R-l (Ext.M-3). In his cross-examination, 
this witness has stated that he was working since 1988 at 
Chandrapur BSNLoffice and retired on 30.-9-2006 and earlier, 
form ACG-17 was being used for making payment of small 
amount to the labourers engaged for loading and unloading 
articles. 

It is necessary to mention there that during the 
cross-examination of this witness, he was confronted with 
the xerox copies of the document (mentioned as document 
No.l) and was asked as to whether such format was being 
used by the Party No. 1 and the same having a stamp of the 
office.However, the witness in reply has stated that he 
cannot say anything on the basis of the xerox copies of the 
document 

5. In the written notes of argument, it was submitted 
by the learned advocate for the workman that the workman 
was working with the Party No. 1 w.e.f, 1st April, 1997 as a 
part time sweeper and worked for 4Vi years on payment of 
wages of Rs. 560 per month and he worked for 240 days 
compulsory service in every completed year and as per the 
departmental policy, the workman should have been 
regularized as a full time worker but the Party No.l 
terminated his service illegally without following the due 
procedure of law and principles of natural justice and as 
such, the workman is entitled for reinstatement with 
continuity of service and back wages. 

On the other hand, it was submitted by the learned 
advocate forthe Party No.l in the written notes of argument 
that though the workman filed the xerox copies of some 
documents in support ofhis claim of working as apart time 
sweeper, the same have not been proved and as such, 
cannot be taken into consideration and the workman has 
admitted in his cross-examination that he did not undergo 
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any recruitment process and there was no selection process 
as per the Recruitment Rules and he had never been 
appointed by the Party No.l and at the most, he can be 
considered to be a daily wage casual labour, for which, he 
hai been paid the daily wages at the relevant time and it is 
a settled law that such engagement does not confer any 
right on the workman, as laid down by the Hon’ble Apex 
Court in the case of State of Karnataka Vs Umadevi and 
alsj) in subsequent judgements and there was no master 
and servant relationship between the parties and the 
per sons, who were in employment as casual workers as on 
1-12-1996 have already been regularized and working for 
24Qdays is not a sine quo none norm seeking regularization 
anc there is no evidence to show that the workman had 
worked 240 days and the workman has failed to prove that 
he was engaged for 240 days continuously and as such, 
the workman is not entitled for any relief. 

Taking into consideration the contentions raised by 
the earned advocates for the parties, it is to be considered 
as to whether the workman is entitled for any relief. 

Though the workman has pleaded that he was 
working with the Party No.l w.e.f 1st April, 1997 and 
worked for 4 1/2 years continuously and worked for 240 
days in each calendar year, he has not stated as to how he 
start ed working with Party No. 1. On the other hand, though 
the >arty No.l has denied that the workman was never 
appointed by it, it appears from the trend of the cross- 
examination of the workman and the submission made by 
the learned advocate for the Party No. I in the written notes 
of ar *ument and the materials on record that the workman 
was working with the Parly No. 1 as a part time daily wager. 
So ft r placing Reliance on the xerox copy of the documents 
prod iced by the workman is concerned, it is well settled 
that itrict rules of Evidence Act are not applicable to the 
Tribmal. Moreover, the Party No.l has denied the 
engagement of the workman in toto and did not produce 
the o iginal documents. There is also no pleading from the 
side <if the Party No. 1 that the xerox copies are not genuine. 
Moreover, the said documents were also confronted to the 
witness examined on behalf of the Party No. 1. Hence, I 
thinl it proper to take the said documents into 
consi leration, which are necessary for the just decision of 
the a se. So far the documents, Ext.M-3 is concerned, the 
samejis a list of the part time workers working with the 
PartyNo.l as on 1-12-1996, though the claim of the workman 
is thajhe started working w.e.f. 1-4-1997. The list of part 
time workers as on 1-4-1997 has not been produced by the 
Party pio.l and as such, the document, Ext.M-3 is of no 
avail 1o the Party No. 1. 

Though the workman has not specifically mentioned 
in his Statement of claim that the mandatory provisions of 
Secticn 25-F of the Industrial Disputes Act were not 
complied with by Party No. 1, before termination of his 


service, it is clear from his pleading that he has challenged 
his termination to be illegal on the ground of non- 
compliance of the provisions of Section 25- F of the Act. 
It is well settled that the onus to prove 240 days continuous 
service lies on the workman. Hence, it is to be find out as to 
whether, the workman has been able to show that he worked 
for 240 days preceding the 12 months of the date of 
termination of his service so as to attract the provision of 
Section 25- F of the Act. 

The Xerox copies of the document No. 1 filed by the 
workman show that he was engaged intermittently by the 
Party NoJ as a part time temporary daily wager w.e.f. 

1 -4-1997 to 30-9-2002 and he was paid wages ranging from 
Rs. 10 to Rs. 20 per day according to the work done by him. 
Tt is found that for working 12 days in August, 98 for two 
hours per day, he was being paid at the rate of Rs. 10 per 
day. The said documents show that the claim of the workman 
that he was working with Party No, 1 on payment of Rs. 560 
per month is not true. It is also clear from the evidence on 
record that the engagement of the workman was purely 
temporary on daily wage basis and also intermittently as 
and when required and his engagement was not in 
accordance with the Recruitment Rules of the Party No, l 
against any post and such engagement was according to 
the need of the work. It is found from the documents filed 
by the workman that he had not worked for 240 days 
preceding the 12 months from the date of termination of his 
service i.e. from 1 -10-2002 and that he had not worked for 
240 days in any calendar year. On calculation, it is found 
that the workman worked for 228 days preceding the 12 
months from 1-10-2002 and he had waked for 121,184,175, 
120, 155 and 184 days in the calendar years 1997, 1998, 

1999,2000,2001 and 2002 respectively. There is no other 
evidence on record to show that the workman worked for 
240 days preceding the 12 months from 1-10-2002. When 
the workman has failed to show that he bad worked for 240 
days preceding the 12 months from the date of his 
termination, there was no question of compliance of the 
provisions of Section 25-F of the Act. As the workman was 
a part-time temporary casual daily rated employee, he had 
or has no right to continue in service. In view of the 
discussions made above and the materials on record, it is 
found that the termination of the service by the Party No. I 
is not illegal. Hence, it is ordered : 

ORDER 

The action-ofthe management in relation to General 
Manager, BSNL, Chandrapur in terminating the services of 
Shrj Vishvanath Ratan Mahatav, Ex-Sweeper by verbal order 
instead of regularization him in service as per the 
decasualization policy of the departmental is legal and 
justified and the workman is not entitled to any relief 

J. P. CHAND, Presiding Officer 
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New Delhi, the 17th February, 2011 

S.O. 742*—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No, 11 /2011) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, New Delhi as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of National Technical Research 
Organisation and their workmen, which was received by 
the Central Government on 17-02-2011. 

[No. L-42012/134/2010-IR(DU)] 
D. S. S, SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE DR RKYADAV, PRESIDING OFFICER, 
CENTR4LGOVERNMIOT INDUSTRIAL TRIBUNAL 
NO* 1, KARKARDOOMA COURTS COMPLEX, 
DELHI 


I.D* No. 11/2011 

Shri Amit Kumar S/o Shri Bacha Lai, 
D/15/69, Sector-3, Rohini, 

New Delhi—110085 


Versus 


.Claimant 


The Director, 

National Technical Research Organisation, 
Block 1U, Old JNU Campus, BerSarai, 

New Delhi—110067 


....Respondent 

AWARD 

National Technical Research Organisation 
(hereinafter referred to as the Organisation) primarily deals 
with providing technical intelligence to other agencies of 
internal and external security. It works under National 
Secrity Adviser, in the Office ofprime Minister of India. 
The Organisation is controlled by Research and Analysis 
Wing, Government of India, New Delhi. Functions 
performed by the Organisation are sovereign, which does 
not answer the definition of an -industry’ as contained in 


clause (j)ofSection2of the Industrial DisputesAct, 1947 
(in short the Act). 

2, Shri Amit Kumar was engaged as a peon by the 
Organisation on ad hoc basis. His period of employment 
was extended from time to time. Ultimately his services 
were dispensed with on 29-12-2008. He raised a dispute 
before the Conciliation Officer. His claim was resisted by 
the Organisation* When Conciliation proceedings failed, 
the Conciliation Officer submitted its report to the 
appropriate Government, as contemplated by sub-section 
(4) of Section 12 of the Act. On consideration of failure 
report, the appropriate Government referred the dispute 
to this Tribunal for adjudication, vide order No. L-42012/ 
134/2010-lR (DU), New Delhi dated 21-12-2010, with 
following terms of reference: 

“Whether the action of the management of Director, 
National Technical Research Organisation, New 
Delhi in terminating the services of Shri Amit Kumar 
w.e.f, 29-12-2008 is legal and justified? If not, to 
what relief die workman is entitled to?” 

3, When notice was issued to the claimant to file his 
claim statement, he appeared before the Tribunal akmgwith 
Shri Brijesh Tamber, his authorised representative. He made 
a statement on oath before the Tribunal, which is 
reproduced thus: 

“ 1 sought legal advice on my grievance from 
Shri Brijesh Tamber, my authorised representative. 
He advised me that National Technical Research 
Organisation, New Delhi performs sovereign 
functions for Government of India. Hence it is not 
an ‘industiy’ within the meaning of clause (j) of 
Section 2 of the Industrial Disputes Act, 1947. Sinec 
National Technical Research Organisation, New 
Delhi is not an ‘industry* I have been advised that 
my grievance against Director, National Technical 
Research Organisation, New Delhi cannot take 
character of an industrial dispute. In view of legal 
advice so tendered. 1 am of the considered opinion 
that it would be a futile exercise to present my 
grievance before this Tribunal against Director, 
National Technical Research Organisation, New 
Delhi. Under these circumstances I present that filing 
of a claim statement for adjudication of my dispute 
would be futile exercise. Consequently, I opt not to 
file a claim statement in the matter. In view of my 
statement, reference may be answered.” 

4, As detailed above, claimant concedes that the 
Organization performs sovereign functions and is not an 
industry within the meaning of clause (j) of Section 2 of 
the Act. When Organisation is not an 1 industry,* dispute 
between the claimant and the Organisation cannot take 
character of an industrial dispute, as defined under clause 
(k) of Section 2 of the Act, For sake of convenience the 
said definition is reproduced thus: 
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“industrial dispute’’ means any dispute or difference 
between employers and employers, or between 
employers and workmen, or between workmen and 
wormen, which is connected with the employment 
or non-employment or the terms of employment or 
with the conditions of labour, of any person,” 

5. The definition of “Industrial dispute” referred 
above, can be divided into four parts, viz (i) factum of 
dispute, (2) parties to the dispute, viz. (a) employers and 
employers, (b) employer and workmen, or (c) workmen 
and workmen, (3) subject matter of the dispute, which 
should be connected with— (i) employment or non 
employment, or (ii) terms of employment, or (iii) condition 
3f labour of any person, and (4) it should relate to an 
‘industry”. 

6. The Organisation does not fall within the ambit of 
definition of word “industry”, which fact is conceded by 

! he claimant. Hence, it is evident that the management is 
not an ‘industry’ and grievance between the claimant and 
i he management cannot take the charactor of an industrial 
dispute. Consequently there was no jurisdiction available 
to the appropriate Government to refer the dispute to this 
'Tibunal under clause (d) of sub section (l) of Section 10 
of the Act. The reference so made is incompetent. In view r 
of the findings recorded above, it is answered accordingly. 
Award, so passed, may be sent to the appropriate 
Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated: 08-02-2011 


ANNEXURE 

BEFORE SRJ RAM PARKASH, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, KANPUR 

Industrial Dispute No, 71 of 98 
BETWEEN 

The Assistant General Secretary, 

Union Bank Staff Association UP., 

Central Office, 3/192, Viram Khand, 

Gomti Nagar, Lucknow 

AND 

The General Manager, 

Union Bank of India, 

Shard Tower, 

2nd Floor, 

Kapoorthala Complex, 

Aliganj, Lucknow 

AWARD 

1. Central Government, MoL, New Delhi, vide 
Notification No. L-12012/390/96-IR(B-II) dated 
23-04-98, has referred the following dispute for 
adjudication to this tribunal- ■ 

2. Whether the action of the management of Union 
Bank of India imposing the punishment of stoppage 
of increments etc. upon Sri J. S. Gin is legal and 
justified? If not to what relief the said workman is 
enititled? 


18 2011 
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New Delhi, the 18th February; 2011 

S.O. 743.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
C ovemment hereby publishes the award (Ref. No.71 /l 998) 
o P the Central Government Industrial Tribunal' Labour Court, 
Kanpur now as shown in the Annexure, in the Industrial 
C ispute betw een the employers in relation to the management 
Union Bank of India and their workmen, which was 
received by the Central Government on 08-02-201 I, 

[No. L-12012/390/96-1R (B-II)] 
RAMESH SINGH, Desk Officer 


3. Brief facts are that it is an admitted fact that Sri J S. 
Giri, Head Cashier Category C, of Chandeshwar 
Branch District Azamgarh was appointed by the bank 
in the subordinate cadre and was later on promoted 
to clerical cadre. It is stated that during 1992 Sri Anil 
Kumar Kalra was the branch manager of the branch 
He was divising the ways and means to get himself 
transferred back to his native place, Sri Kalra was a 
pro-minority union officer of the bank and Sri Kalra 
was very much annoyed and prejudice against the 
workman due to trade union activities of the 
workman. Due to this he had been trying to malign 
and ruin him. On 12-1 1-92 without any cause or 
provocation, Kalra in furtherance of his object to 
malign him mischievously lodged a false FIR al 
Sidhari Police Station. In flagrant violation of the 
provisionscontained in BPS the management issued 
a charge sheet dated 26-04-93 belatedly. The said 
charge sheet was issued by someone sitting in 
industry relation department Central Office Boniba\ 
without disclosing his identity sens due and proper 
authority from the Chief Executive Officer. By the 
said charge sheet Sri R. S. Bisht Manager Zonal 
Inquiry Cell, Lucknow was unauhorizedN and 
illegaly appointed as inquiry officer. The inquin 
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officer conducted the inquiry in haste he has 
mischievously fixed the dates due to which the 
workman could not defend properly. Sri Bisht 
unauthorizedly and illegaly acted as inquiry officer- 
cum-disciplinary authority and gave his initial 
finding vide memorandum dated 4-4-94 proposing 
the punishment of stoppage of one annual 
increment. Thereafter Sri Bisht unfairly 
unauthorizedly imposed the punishment of stoppage 
of one future increment for one year and past 
increment which fell due during the period ol 
suspension but for suspension, permanently vide 
memorandum dated 12-4-94. Applicant being 
aggrieved preferred an appeal which was rejected 
without assigning any reason. It is also stated that 
the management has lodged a false FIR and he was 
tried by the criminal court, wherein he was found 
not guilty and acquitted by the court, 

4 r Claimant has alleged that the order of the disciplinary 
authority is without authority. He has alleged that 
the charge sheet was issued with closed mined. He 
has also alleged that there is a violation of principle 
of natural justice. Finding of the inquiry officer are 
perverse and unreasoned. There is a basic error in 
the finding of inquiry officer and the order passed 
by him. It is also stated that on one count two 
punishment cannot be imposed. Opposite party has 
committed double zco-pardy. Thus the entire 
proceedings have been vitiated for want of good 
faith, commission of victimization and violation of 
settled law on disciplinary action. Therefore, he has 
prayed that the inquiry be held as vitiated. The order 
of the disciplinary authority and the appellate 
authority be set aside and other relief be granted. 

5. Opposite party has filed the written statement 
refuting the allegations of the claimant. It is stated 
that no cause of action has arisen to the claimant on 
facts and law. Present reference made by the 
government is in operative and bad in the eye of 
law. It is alleged that Sri J, S. Girt has committed 
misconduct as alleged in Para 7 of the written 
statement i.e. while on leave he visited the branch 
and attacked the branch manager under the influence 
of liquor. He committed other acts as mentioned In 
Para 7 of the reply. The matter was also reported to 
the police. Management imitated disciplinary 
proceedings and issued charge sheet as mentioned 
in para 9 of the reply mentioning therein gross as 
well as minor misconducts. The inquiry officer was 
appointed who conducted the inquiry. The 
management witnesses were examined and also 
cross examined by the employee in defence. Claimant 
was provided full opportunity for his defence. He 
has also produced the witnesses in his defence. He 
also submitted his written submission of defence 


along with written argument. Thereafter the inquiry 
officer completed and gave his findings as stated in 
Para 12 that is accordingly I hold Sri Giri guilty of 
the following charges. 

Riotous and indecent behavior on the premises of 
the bank and creating nuisance in the premise’s of 
the bank. 

& Since the charges were of grave nature, 1 propose to 
impose upon Sri Giri punishment of stoppage of one 
annual graded increment with cumulative effect. He 
will however be given personal hearing on 11-4-94. 
E.O. gave the claimant a personal hearing. 
Accordingly the following order was passed. The 
punishment of stoppage of one annual increment 
for a period of one year only that is without 
cumulative effect be and is hereby imposed upon 
Sri Giri. U was also ordered that he will not be entitled 
to any pay increment etc. for the period of 
suspension, Sri Giri made an appeal which was found 
without force and rejected. It is admitted that the 
claimant has filed the dispute before the ALC and 
later on reference was made. Other pleadings 
regarding procedure adopted by the inquiry during 
the course of disciplinary action has vehemently 
being contradicted by stating that the inquiry held 
against the claimant was held in accordance with 
the rules of natural justice and rules governing the 
^ service conditions and there is no infirmity in either 
in the inquiry proceedings or in the fmding’of the 
inquiry officer or in the final and appellate order On 
these grounds it has been prayed the claim is devoid 
of merit and is liable to be rejected. 

7. Rejoinder has also been filed by the claimant but 
nothing now has been stated there in except 
reiterating the facts as pleadged by him in his claim 
statement. 

8. Both the parties have filed documentary as evidence 
in support of their respective claims and counter 
claims. No oral evidence has been adduced by either 
of the parties. 

9. Heard and perused the record. There is no dispute 
regarding the issuance of the documents by the 
management to the claimant. So l do not find any 
need to refer each and every document of the 
contesting parties. 

10. Claimant has filed 5 documents vide list 24-12-01. 
Claimant has also filed documents vide list dated 
08-07-08, 

IT Opposite party has also filed 7 documents vide list 
9/T 

12. The authorized representative of the workman has 
not raised any contention before me regarding the 
malafide conducted by the inquiry officer. Moreover 
he has not adduced any evidence regarding the 
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malafide conducted by the opposite party. He has 
only challenged the legality proprietary of authority 
who had issued the charge sheet conducted the 
inquiry and passed the final orders. 

13. He has drawn my attention towards the charge sheet* 
It is paper no. 30/1 admitted by both the parties. It is 
issued on 26-04-93. It is true that there is no 
designation of the disciplinary authority, who has 
issued the charge sheet. It shows that someone 
sitting in the Industrial Relation Department in the 
Union bank of India has issued the charge sheet as 
alleged by the claimant What is reported in this 
charge sheet ts it is mentioned that the inquiry into 
the charges levelled against workman will be held 
by Sri ft S. Bisht, Manager Enquiry Cell Zonal Office, 
Lucknow, dates etc., will be intimated by the inquiry 
officer. 

14, Now after inquiry Sri R. S. Bisht who was appointed 
as enquiry officer has issued punishment order also 
assuming himself inquiry officer as well as 
disciplinary authority. This order was passed on 
12-4-94. This is paper no. 30/30. This is also admitted 
by both the parties. 

5. It is a simple question when a charge sheet has 
been issued by the disciplinary authority who is 
someone else then the inquiry officer, then how an 
inquiry officer Sri Bisht can assume the powers of the 
disciplinary authority also. There is no such order on 
the file which empowers Sri R S. Bisht to be the inquiry 
officer as well as disciplinary authority. 

16. Moreover the authorized representative has drawn 
my attention towards the provisions of the BPS 
which decribe disciplinary action and procedure 
thereof. It states that clause 19.14 of 1 st BPS—have 
been modified as under— 


i 


It 


The Chief Executive Officer or the principal officer 

in India of a bank.or principal officer nominated 

by him for the purpose shall decide which officer 
that is the disciplinary authority shall be empowered 
to take disciplinary action in the case of office or 

establishment. These authorities shall be 

nominated by designation, to pass original order or 

hear and dispose of appeals from time to time. 

shall be published from time to time on the banks 
notice board. It is clarified that the disciplinary 
authority may conduct the inquiry himself or appoint 
another officer as inquiry officer for the purpose of 
conducting the inquiry. 

Therefore, in this case R. S. Bisht was simply 
appointed as inquiry officer by the diciplinry 
authority. Though in this case while issuing charge 
sheet disciplinary authority has also not disclosed 
his designation, In this way the charge sheet also 
stands to be vitiated. Therefore, it is also found that 
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the punishment has not been issued by an authorized 
authority. 

18. Therefore, when the charge sheet and the order of 
punishment stands vitiated then the appeal would 
also stand vitiated. As such the order punishment 
imposed on the claimant is not found to be legal and 
justified. 

19. Opposite party has given one ruling FLR (29) 195 
VK Raj Industries v. Labour Court (Alld). I have 
gone through this ruling carefully and find that on 
the facts of the present case the law cited by the 
Hon’ble High Court, Allahabad is not applicable to 
the present case. 

20. In view of above discussions it is held that the action 
of the management as referred to in the schedule of 
reference order is found to be neither lagel nor just. 
Accordingly the punishment order as well as 
appellate order is hereby set aside and the claimant 
would be entitled for one increment on the premises 
as if he had not been awarded any punishment, 

21 . Reference is answered accordingly. 

RAM PARKASH, Presiding Officer 

18 mt, 2011 
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New Delhi, the 18th February, 2011 

S.O. 744. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.94 /2004) 
of the Central Government Industrial Tribunal/ Labour Court, 
Hyderabad nowasshownintheAnnexure, in the Industrial 
Dispute between the employers in relation to the 
management of Andhra Bank and their workman, which 
was received by the Central Government on 9-2-20 U. 

[No. L-12012/75/2004-1R (B-11)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM - LABOUR COURT 
AT HYDERABAD 

Present: Shrt Ved Prakash Gaur, Presiding Officer 
Dated the 11th day of January, 2011 
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IndustriaL Dispute No. 94/2004 

BETWEEN: 

Sri Prabhudas, 

DNo. 59.11.8/1, P&T Colony, 

Rajahmundiy, East Godavari Dist. .Petitioner 

AND 

The Deputy General Manager, 

Andhra Bank, Zonal Office, 

Personnel Department, 

Dr. Joga Rao Complex, 

Opp. Town Hall, Kakinada, 

East Godavari district .... Respondent 

APPEARANCES: 

For the Petitioner : Sri P. Prabudas, Party in person 

For the Respondent : M/s. S. Udayachala Rao, S. 

Vikramaditya Babu, S. Mujib 
Kumar & S.T. Ramani, Advocates 

AWARD 

This reference has been received from Government 
of India, Ministry of Labour by its order No. L-12012-75- 
2004-IR(B-II) dated 28-6-2004 under Section 10(1) (d) of 
the LD. Act, 1947 to resolve the dispute between the 
workman Sri Prabhu Das, Ex-Clerk(Cashier), Vadisaleru 
branch and the management of Andhra Bank. The term of 
reference is as under: 

SCHEDULE 

“Whether the action of management of Andhra 
Bank, Zonal Office, Kakinada in terminating the 
services of Shri Prabhu Das, Ex. Clerk (Cashier), 
Vadisaleru Branch by way of compulsory retirement 
w.e.f. 1-9-2002 is legal and justified? If not, what 
relief the concerned workman is entitled to?” 

The reference is numbered in this Tribunal as 1. D.No. 
94/2004 and notices were issued to the parties. 

2. Petitioner filed claim statement stating therein that 
he joined Andhra Bank in the year 1986 as Clerk. He put in 
16 years of the service but unfortunately he was implicated 
in some false and untenable charges. Charge sheet dated 
9-12-1999 was issued to him calling for his explanation to 
which he replied. 14 charges were levelled against him. 
Not satisfied with the explanation of the Petitioner enquiry 
was ordered. The Enquiry Officer acted as an agent of the 
second Respondent and submitted his report holding the 
Petitioner workman as guilty of the charges. After receiving 
the enquiry report, second Respondent ordered imposing 
the punishment of compulsory retirement on 31-7-2002, 
against which Petitioner submitted his representation dated 
31-8-2002 and sought for personal hearing through the 
letter dated 7-10-2002. Petitioner was advised to attend 
the personal hearing on 19-3-2002. However, no letter was 
sent to the Petitioner for attending personal hearing. 


Appeal was filed by the Petitioner which was rejected by 
the Appellate Authority on 31 -10-2002. The Petitioner has 
categorically challenged the finingof the Enquiry Officer. 
The Petitioner contended that he raised the objection as 
to non-availability of the document produced by the 
management which was ignored by the Enquiry Officer. 
The enquiry report was not supplied to the Petitioner. The 
documents relied upon by the management was also not 
supplied to the Petitioner. That the enquiry conducted by 
the management is vitiated, the Petitioner was instructed 
to sign the register. No financial loss was caused by the 
Petitioner to the bank no financial irregularities were 
committed by the Petitioner. All the actions done by the 
Petitioner in good faith and in accordance with the 
instructions by the superiors. It has been alleged that for 
day to day transactions superior officers including the 
Branch Manager, would not pass any written orders. Thus, 
any denial by first Respondent in this regard would be 
qothing but to make the Petitioner workman liable to the 
charges. 

3. The Petitioner 1ms submitted that he deposited 
the alleged amount as the first Respondent assured the 
Petitioner that no problem would arise. Assuming but not 
admitting the charges are levelled against him to be true, 
the bank ought to have followed reformative approach 
while imposing the punishment of compulsory retirement. 
It has not been proved during the enquiry proceeding 
that any pecuniary loss has been caused by the Petitoner. 
The enquiry is bad in law. Thus, the order passed on 
basis of enquiry report is also bad in the eye of law. The 
principles of natural justice had not been followed. The 
Petitioner has approached Assistant Labour Commissioner 
(C). Visakhapatnam, conciliation proceeding was started 
but ended in failure. The Petitioner was not informed 
regarding the failure report to the Government of India, he 
approached Hon’ble High Court of A.P., Hyderabad and 
thus, the matter was finally referred to this tribunal. 

4. Respondent management has filed counter 
statement wherein they have denied the charges that 
Enquiry Officer has acted as an agent of the management. 
Petitioner’s contention that he was not informed for the 
personal hearing is incorrect. He was informed regarding 
the personal hearing but he did not prefer to appear before 
the concerned officer. His appeal was rejected on the 
cogent reasons and grounds. During course of the enquiry 
necessary documents were supplied to him which were 
visible and readable. The Petitioner workman has 
misappropriated the funds of the bank. He himself has 
deposited the misappropriated amount which prove that 
the Petitioner has intentionally misappropriated bank’s 
money. He has misappropriated the amounts received 
from the customers, he has falsified the amount of the 
bank register and records of the bank. He was 
chargesheeted and explanation was sought from him to 
which he filed his explanation which was not satisfactory. 
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he ice enquiry was ordered to be held by comptent officer 
The petitioner workman participated in the enquiry'. After 
conclusion of the enquiry, the Enquiry Officer submitted 
hi; report proving all the charges levelled against the 
Pe itioner as proved on the basis of which the Petitioner 
was punished with compulsory retirement punishment 
which is neither excessive nor disproportionate. 

5. The Enquiry Officer has not acted as an agent of 
the management He has followed the principles of natural 
justice. There is no force in the claim petition and it 
deserves to be dismissed. 

6. Parties were given opportunity to produce their 
evidence. Respondent bank has filed the enquiry 
proceeding containing entire record coupled with the reply 
charge sheet, evidence collected during course of enquiry 
and evidence adduced before the Enquiry Officer. The 
Pet tioner has filed and relied upon the papers 1 I 
doc|imentsJetterNo.666/20/V/P-326/615dated 13-10-2002, 
letter No. 677/20/1654 dated 31-7-2002, appeal of Petitioner 
dated 7-10-2002 letter dated 17-9-2002 of Respondent 
No. 2 by registered post acknowledgement due to the 
Petitioner informing him that he has not attended for 
personal hearing on 19-3-2002, letter dated "nil 1 of Petitioner 
to Respondent bank, another letter dated 24-12-2001 
regarding finding of the Enquiry Officer. 

7. Domestic enquiry was conducted in this case 
before imposition of the punishment on delinquent 
emp oyee i,e. the present Petitioner, hence, the question 
of legality and validity of the domestic enquiry was 
cons dered before hearing the parties on merits of the case 
and in hearing the parties regarding legality and validity 
of domestic enquiry, it was held by this tribunal on 
23-7 2009 that domestic enquiry was legal and valid. 
Hence, the question of legality and otherwise of domestic 
enqu ry can not be reiterated at this stage. 

8.1 have heard both the parties counsels under Sec. 

11A >f the Industrial Disputes Act, 1947, both of them 
filed their written arguments as well which has been 
consi iered by me. 

9, This tribunal has to consider the following points 
for determination: 

(I) Whether the action of management of Andhra 
Bank. Kakinada in terminating the services of Sri Prabhu 
Das, 3x-Clerk (Cashier), Vadisaleru branch by way of 
compulsory retirement w.eT, 1-9-2002 is legal and justified? 

[II) Whether the workman is entitled for any relief? 
If so, \o what relief? 

!i0. Point No. (I) : In the present case the question of 
ointment of the Petitioner in the year 1986 is not 
. It is also not disputed'that the Petitioner has 
for more than 16 years. It is also not disputed 
betwein the parties that charge sheet dated 9-12-1999 was 
serveq on the Petitioner workman levelling 14 charges 
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against the Petitioner. The copy of the charge sheet n 
available on this record. It is also not disputed between 
the parties that the Petitioner was asked to submit his 
explanation regarding the charges levelled against him and 
Petitioner has submitted his explanation before the 
competent authoriy It would be relevant to mention the 
article of charges in the present case to evaluate the gravity 
of the misconduct in the matter of the Petitioner workman. 
Charge No. 1, it was alleged that while working as Joint 
custodian cashier at Vadisaleru branch the Petitioner has 
committed certain acts ofgross misconductJn performing 
the duties as cashier and joint coustodtari of cash/gold 
ornaments/documents ofloans of the branch such as: (a) 
misappropriation ofbank funds, (b) falsification of bank 
records, such as not accounting monies received, not 
entering the debit transactions in the ledger, realisation of 
the security charge to the bank, (c) release of securities 
funds of the bank in collusion with Mr N. Jayaraju, officer 
of the bank and in the process diluting securities cover 
and exposing the bank to a financial risk. You have failed 
to discharge your duty with utmost integrity, honesty, 
diligence and devotion. The acts committed by you are 
prejudicial to the interests of the bank and constituted 
gross misconduct under para 19,5(j) of Bipartite Settlement. 
The charges consist of following allegations against the 
Petitioner workman: 

L 'l. That you are maintaining the savings bank 
account No. 3 in your name with Vadisaleru branch. You 
have prepared, signed and presented a withdrawal lor 
Ks . 7500 from your account on 18-9-98 while the account 
was showing a credit balance of Rs. 31.01 ps only. You 
have posted the debit entry in the ledger sheet of your 
account leavings line gap between the outstanding balance 
column and debit entry without striking the balance and 
also posted the debit transaction in the sub ledger cum 
sub daybook. Mr. N r Jayaraju has passed the withdrawal 
for payment though entries were not made in the SB ledger 
and though there was no balance in the account and thus, 
you have drawn an amount of Rs. 7500 from the bank in a 
fraudulent manner. 

2. You have remitted Rs r 7550 in your SB A/c No 5 
on 28-9-98, preparing the credit ehallan in your hand 
writing. You have gap left while drawing Rs. 7500 on 
18-9-98 in order to give an impression that the credit was 
posted earlier to the debit entry of Rs. 7500 of 18-9-98 ami 
arrived at the final balance of Rs. 8 1.01 ps. You have also 
posted the said entry in the sub-day book cum sub-ledger 
on 28-9-98. Mr, N. Jayaraju, officer has colluded with s ou 
and initialed the credit ehallan, hut did not subscribe his 
initial in the ledger sheet, in order to adjust the amount of 
Rs. 7500 fraudulently withdrawn In \ou on I 8-9-98. 

3. You have posted in your own hand vvritting a 
fictitious credit entry of Rs. 16000 m the SB A c No. 1675 
maintained at the branch in the joint names of >ourse!t 
and your wife, Smt, S S Shanta Roman. v ithout noting the 
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date and struck the balance as Rs, 16012 JO ps, However, 
you did not post the fictitious credit entry of Rs. 16000 in 
the subledger cum subdaybook. On 9-10-98, you have 
posted a withdrawal of Rs. 15500, prepared and signed by 
you duly striking a balance of Rs, 512.70 ps, You have 
entered the debit transaction of Rs, 15,500 in the sub-ledger 
cum sub-day book. Mr. N. Jayaraju, the counter officer of 
of your branch, passed the withdrawal for payment and 
you have drawn the amount ofRs. 15,500 fraudulently, 

4. You have presented a withdrawal of Rs. 400 in 
your SB A/c No. 1673 on 16-10-1998 duly prepared and 
signed by you. You have posted the debit entry in the 
ledger sheet and also in the sub ledger cum sub day book. 
Manager, Mr. VRC Murthy has passed the withdrawal for 
payment and is sent the withdrawal along with payment 
scroll to you. You have received the same duly putting 
your initials in the payment scroll and noted the amount 
of payment for the withdrawal as Rs. 13400 and 
subsequently changed to Rs. 14400 in the rough chitta. 
You have altered the amount of withdrawal in figures and 
words from Rs. 400 to Rs. 14400. You have also altered the 
figures in the payment scroll and subledger cum sub day 
book to tally the books. Thus, you have withdrawal the 
amount of Rs. 14000 fraudulently, by altering the amount 
from Rs. 400 to Rs, 14400. After the fraud came into light, 
you have on 20-10-98, brought and presented two 
withdrawal for Rs. 16000 and Rs. 14000 dated 30-9-98and 
16-10-98 respectively, issued by Mrs. K, Seetharatnam 
holder of SB A/c N. 1806 in favour of Mrs, SS Shanta 
Kumari, along with two credit challans on 20-10-1998 for 
the credit of SB 1673. Mr. VRC Murthy, the Manager kept 
these amounts in Sundry Suspense account duly noting 
the date as 20-10-98 for the credit of SB 1673, Thus, you 
have temporarily misappropriated the bank’s funds to the 
tune of Rs, 29,900 in the SB A/c 1673, in a fraudulently 
manner and made good of the amount when the fraud has 
come to light. 

5. You have misappropriated an amount of Rs. 5900 
received from one Mrs. M. Rama Tulasi, who has paid the 
amount towards the Deposit loan account No. 97/148 
(against KTD 97/144) without releasing the credit voucher 
which was prepared by you. In collusion with Mr, N. 
Jayaraju, the Joint Custodian officer of the branch, you 
have delivered the deposit receipt KTD 97/144 to Mrs. 
Rama Tulasi by obtaining her thumb impression in the 
concerned folio of the deposit loan account. When 
inspection of the deposit loan documents took place in 
the branch, the deposit receipt KTD 97/144 was found 
missing and the deposit loan No. 97/148 against the said 
deposit was found outstanding. You have accepted that 
you have misappropriated the amount of Rs. 5900 paid by 
Mrs. M. Rama Tulasi and remitted an amount ofRs. 5811 
on 22-10-98 to the credit of Sundry Suspense account 
towards the said deposit loan amount duly signing on the 
reverse of the credit voucher. Thus, you have 


misappropriated the bank’s funds to the tune ofRs. 5811 
and exposed the bank to financial risk, 

6. You have colluded with Mr. N. Jayaraju and 
misappropriated an amount ofRs, 6212 on 17-8-98 paid by 
one Mrs, B, Varalakshmi to the credit of her deposit loan 
No. 98/Ag/45, while she obtained another deposit loan 
bearing No. 98/Ag/82 for Rs, 9000. She was paid by you 
an amount of Rs, 2788 only after adjustment of credit 
voucher for Rs. 6212 towards closure of earlier DL. No. 
98/Ag/45. You did not enter this cash receipt ofRs, 6212 
in your rough chitta and accordingly the voucher was 
not sent to the cash officer. You have delivered the 
deposit receipt No. KTD 98/43 to Mrs, B. Varalakshmi. 
During the course of inspection of your branch you have 
accepted misappropriation of Rs, 6212 and remitted 
Rs. 6374 towards closure of DL No. 98/Ag/45, to the 
credit of Sundry Suspense account on 22-10-98 duly 
signing on the reverse of the credit voucher. Thus, you 
have misappropriated the amount of Rs. 6212 from 
17-8-98 to 22-10-98, while exposing the bank to financial 
risk ofRs, 6212. 

7. On 20-10-1998* during the course of inspection of 
gold ornaments relating to the gold loan accounts of the 
branch under the joint custody of yourself and Mr. N. 
Jayaraju, officer of the branch, it was observed that the 
gold ornaments relating to the gold loan account 99/44 in 
your name were missing. You have remitted an amount of 
Rs. 24124 on 20-10-98 under cash scroll item No. 19 towards 
the repayment of gold loan account 99/44, though it was 
shown in the books/records as if the payment for the loan 
account was received on 17-10-98 in late cash and the 
ornaments were delivered. You have thus released the gold 
ornaments pledged to the bank under Gold loan 99/44 
without bank actually receiving the cash towards full 
settlement You have thus, temporarily misappropriated 
the bank’s funds to the tune ofRs. 24124 and exposed the 
bank to a possible financial risk, 

8. You have colluded with Mr, N. Jayaraju and 
misappropriated an amount ofRs. 8780 on 6-10-98 which 
was paid by Mr. Bh. Satyanarayana Raju to the credit of 
his gold loan No. 98/148 out of his new gold loan No. 98/ 
246 for Rs. 13,500 and delivered the ornaments without 
remitting the amount in the Bank’s account and also not 
noted the same in rough chitta. You have noted the cash 
adjustment related to this transaction on the last page of 
the rough chitta as follows: 

13,500,00 4,720 

8,780.00 8,780 

4,720.00 13,500 

You have adjusted the misappropriated amount of 
Rs. 8780 on 20-10-98 using the voucher which was signed 
by Mr. Bh. Satyanarayana Raju on 6-10-1998. Thus, you 
have misappropriated the bank’s funds foryour pecuniary 
gains which is prejudicial to the interests of the Bank. 





t II—3(ii).] 


fm 12,2011/9*^21, 1932 


2391 


These charges were read over to the workman daring 
course of the enquiry to which he has denied. Then, 
Presenting Officer has produced the documents and 
management witnesses. Learned Counsel for the Petitioner 
workman has drawn the attention of this tribunal towards 
the statement of MWl at page 121 wherein the MWl has 
stated that joint custodian are not initiating for release of 
documents. He has further stated that clerk who is acting 
as joint custodian is not responsible for pledge and release 
of documents pertaining to the advances. It was asked 
from the MWl that when the clerk is not responsible for 
the pledge and release of the documents of advances of 
what circumstances made you to obtain MEX-30, 45,49, 
55,69? To this question, MWl has replied that '‘when the 
documents are not available with the branch and loans are 
outstanding 1 enquired the parties, Thay have given the 
statements.'" To another question that whether the CSE is 
responsible for missing of the documents, MWl has said 
that CSE is not responsible for missing of the documents. 
Learned Counsel for the Petitioner had argued that the 
statement of MWl has not been considered in right 
prospective by the Enquiry Officer because the statement 
of MWl proved that the Petitioner was not responsible 
for initiating, release of the documents nor he was 
responsible for missing of the documents. But apart from 
the evidence of MWl there are other witnesses and other 
material evidence available on the record and MEX-30,45, 
49, 55 and 69, statement of the concerned persons which 
may go to prove that though the Petitioner was not sole 
responsible for the pledge of the documents or the release 
of the documents he was joint custodian along with 
Mr Jayaraju which has been argued by the Learned 
Counsel for the Respondent that the Petitioner was not 
only charged with release of the pledged articles and 
documents only but he was charged with his personal 
and unlawful gain from the bank's money. 

11. Learned Counsel for the Respondent has argued 
that the Petitioner has withdrawn a sum of R$. 7500 from 
his own bank account No, 3 on 18-9-98 when there is a 
credit balance of Rs, 31-01 ps in his account. He did not 
filled the ledger outstanding balance column and debit 
transactions elc, f in sub day book. Thus, he fraudulently 
withdrew a sum of Rs. 7500 from his own account, which 
he has opened in the bank itself The said amount was 
deposited by the enquiry proceeding workman when it 
came to the light and knowledge of the officer Not only 
that, he remitted Rs. 7550 in his savings bank account No. 
3 on 28-9-98 preparing credit challan in his own handwriting 
posted the emiy in ledger sheet without noting the date in 
the gap left while drawing Rs. 7500 on 18-9-98 in order to 
give an impression that credit was posted earlier to the 
debit entry of Rs. 7500 of 18-9-98 and arrived at final 
balance of Rs. 8L0I ps. The workman has posted the said 
entry in sub day book of sub ledger on 28-9-98 in collusion 
with Mr. Jayaraja He has further argued that the Petitioner 


workman has posted in his own hand writing a fictitious 
credit entry of Rs. 16000 in SB A/c No. 1673 maintained at 
the branch in the joint name of Petitioner workman and his 
wife Smt. S.S, Santha Kumari, without noting date and 
struck the balance as Rs. 16012.70 ps. However, he did not 
post the fictitious credit entry of Rs. 16000 in the sub- 
tedger-cum-sub day book. On 9-10-98 he posted a 
withdrawal of Rs, 15500 in the sub tedger-cunvsub day 
book, Mr. N. Jayaraju, counter officer of the branch passed 
the withdrawal for payment and workman has drawn the 
amount ofRs. 15500 fraudulently. 

12, Learned Counsel for Respondent further argued 
that the Petitioner has withdrawal! a sum of Rs. 400 in 
account No. 1673 on 16-10-98, duly prepared and signed 
by Petitioner workman himself He has posted the debit 
entry in the ledger sheet and also in the sub ledger-cam 
sub day book. Mr, V.R.C. Munhy has passed the 
withdrawal for the payment and has signed withdrawal 
along with payment scroll of Petitioner workman. The said 
amount was received by the Petitioner himself duly putting 
his initials in the payment scroll and noting the amount of 
payment for the withdrawal of Rs. 13400 and subsequently 
changed to Rs. 14400 in rough chitta. The Petitioner has 
altered Che amount of withdrawal in figure and words from 
Rs. 400 to Rs, 14400 and has also altered the figure in the 
payment scroll and sub-ledger-cum-sub day book to tally 
the books. Thus* he has withdrawn an amount of Rs, 14000 
fraudulently by altering the amount from Rs. 400 to 
Rs. 14400. After the fraud cam to light he has on 20-10-98 
brought and presented two withdrawals for Rs. 16000 and 
Rs. 14000 dated 30-9-98 and 16-10-98 issued by Mrs. K. 
Seetharatnam holder of account No. 1806 in favour of 
Mrs, S, $. Santha Kumari, along with two credit challans 
on 20-10-98 for the credit of SB A/cNo. 1673. The amount 
was kept in suspense account thus, he has temporarily 
embezzled or misappropriated the bank’s amount of 
Rs. 29900. 

13. He has farther argued that the Petitioner workman 
in his own petition in para 9 r admitted that he deposited 
the alleged amount as the first Respondent assured him 
that no problem would arise. This prove that the Petitioner 
has not only admitted this fraudulent actitiviles and 
temporary misappropriation of the bank’s funds during 
the course of the enquiry proceeding but through his claim 
statement also he has admitted that he deposited the 
amount on the assurance of the Respondent No. 1 that no 
action will be taken and no problem would arise. This prove 
that the Petitioner workman was guilty of fraud and 
misappropriation, as such, the statement of MWl that the 
Petitioner workman was not responsible for the missing of 
the documents or the pledge and release of the documents 
for rhe transactions will not make any difference towards 
misconduct committed by the Petitioner workman. The 
Petitioner workman has committed the misconduct or 
misappropriation of the funds by withdrawing the bank 
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: Funds without having any credit balance in his own account 
; taking advantage of his position as the clerk and cashier 
1 of the bank. Thus, the Petitioner workman has committed 
; the gross misconduct or grave misconduct which attract 
i the punishment of removal from service. The hank 
; authority has taken lenient view in the matter of the 
! Petitioner and inspite of dismissing the Petitioner from the 
] services he has been ordered to be compulsorily retired 
(from the services. 


I 14. t have considered the above arguments, in the 
|ight of the admission of the Petitioner workman in para 9 

I is own claim statement, wherein he has alleged that *' I 
osited the alleged amount as first Respondent has 
ired of no problem/'And charges levelled against him 
true, the bank ougfttto have held reformative approach, 
ve considered this argument of the Petitioner workman 
the misconduct committed by the Petitioner is of very 
ous nature. The Petitioner has misappropriated the fund 
lie bank and thus he has lost his credibility and faith of 
management. In those circumstances, the question of 
ng reformative approach was not a proper and sufficient 
ishmem in the present case. 


] 15. The Petitioner workman has intentionally and 

knowingly being clerk and cashier of the bank has 
misappropriated the bank's fund. Though he has refunded 
the amount after it came into the light of the higher 
autHorites but the refund of the amount will not dilute the 
gravity ofthe offence committed by the Petitioner workman. 
Thus, to my mind the action ofthe management of Andhra 
Bank in terminating the services of Sri S, Prabhudas. 
clerktCashier) by way of compulsory retirement is legal 
and justified. 

U6 Point No, (II): The action ofthe management is 
legal land justified. Petitioner has committed serious 
offende of misappropriation of the bank's fund as such, 
the punishment of compulsory retirement imposed on the 
workman is neither disproportionate nor excessive. It is 
the onlta proper punishment and Petitioner is not entitled 
for anywelief. Point No. (It) is decided accordingly. 

117. From the above discussion, the reference is 
decided as such and the action of the management' of 
AndhraBank is held to be legal and justified and workman 
is not entitled for any relief, hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P, Phani Gowrh Personal Assistant 
transcribed by her corrected by me on this the 11 lb day of 
Januaty. 2011 


VF D PRAKASH GAUR, Presiding Officer 
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Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
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New Delhi, the 18th February', 2011 

S,0, 745,— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra] 
Government hereby publishes the award (Ref, No.F t 
No,216/2004) of the Central Government Industrial Tribunal 
Labour Court, Hyderabad now as shown in the Annevm e, 
in the Industrial Dispute between the employers in relation 
to the management of Andhra Bank and their workman, 
which was received by the Central Government on 174)2-2011. 

(No. L-39025H '2010-lR(Bdl)| 
RAMESH SINGH. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNA1XUM-LABOUR COURT AT 
HVDERKAO 

Present >Shri Ved PrakashGuur, Presiding Officer 
Dated the 12th day of January, 20 U 

Industrial Dispute L,C. 216/2004 


Between: 

Sri P, KamalaNaik, 

S/o Kunyanaik 

C/oH.No. 39012, BandarNagar, 

Wanapanhy, Mahabubnagar District. .... Petitions 

AND 

1. The Deputy General Manager (Personnel) 
Appellate Authority. Andhra Bank. 

Head Office, Hyderabad. 

2. The Chief Manager and Disciplinary Authority, 
Zonal office. Andhra Bank. 

Kurnool .Respondent.- 
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APPEARANCES: 

For the Petitioner : M/s. G VidyaSagar, K* Udaya 

Sri P. Sudheer Rao Sc D, 
Madhiisuhan, Advocates 

For the Respondent: M/s* S* Udayachala Rao, S, 

Vikramaditya Babu & S* Mujib 
Kumar, Advocates 

AWARD 

This petition under Sec, 2A(2)oftheI.D;, Act, 1947 
was filed by Sri P. Kamata Naik, an ex-employee of Andhra 
Bank challenging the order ofhis termination from service 
dated 10-7-2003. 

2. It has been alleged by the Petitioner workman that 
hejoinedtheserviceofthe bank as clerk at Birkuru branch, 
Nizamabad district as regular employee. He worked in 
various branches of the bank and was discharging his 
duties to the entire satisfaction ofhis superiors. While the 
Petitioner was discharging his duties at Wanaparthy branch 
he was issued with the charge sheet dated 20-3-2002 
alleging therein that he committed misappropriation of 
amount, the charges were as follows: 

a. You have availed a deposit loan of Rs. 30000 and 
further loan of Rs* 25000 on 7-7-2001 and 14-8-2001 
respectively using closed deposit receipt favouring K. 
Janakamma by forging the signature of the deposit holder 

b. Again a deposit loan of Rs* 45,000 and further loan 
ofRs. 30000 was availed by you on 23-06-2001 and 10-8- 
2001 respectively against two deposits on which loan was 
already existing favouring V. Padmavathamma by forging 
the signature of the deposit bolder by you, 

c, Further, you have written a deposit loan debit 
voucher for Rs, 65000 on 25-7-2001 again the deposit of E. 
Padmamma without any application/deposit receipt. Also 
you have not noted any lien in the deposit register, which 
led to misappropriation of the above amount* 

d, All the entries relating to the above transactions 
were prepared by you and the signatures of the deposit 
holders were forged by you in the accounts mentioned 
under serial numbers 1 and 2, Total amount involved in the 
three accounts is Rs. 1.95 lacks* 

3* The Petitioner submitted his explanation denying 
that he has not availed any departmental Joan by using 
closed deposit receipts of K. Janakamma because it is not 
possible to avail a deposit loan on closed deposit receipt 
because such receipts are kept in the custody of the officer. 
The Petitioner has acted on the instruction of Sri Ram 
Mohan Rao, officer who asked the Petitioner to fill deposit 
loan application and also asked him to write the name 
accordingly, the Petitioner has done at the instruction of 
his superior officer. He further stated that he has not availed 
any loan of Rs. 45000 and 30000 on deposit receipt on 
which there was already existing loans because such 


deposit receipts are placed with the bank and same will be 
under the custody of the officer the Petitioner stated that 
Sri Ram Mohan Rao asked the Petitioner to fill the 
application accordingly the Petitioner has filled the 
application. Management was not satisfied with the reply 
ofthe Petitioner and ordered for an enquiry* During course 
of enquiry also Petitioner clearly stated that Sri Ram Mohan 
Rao has given receipt to the Petitioner and an application 
and he advised the Petitioner to write the debit voucher 
accordingly. Petitioner has wrote debit vouchers. There 
was no fault on the part of the Petitioner and he has followed 
the instructions ofhis superior He further submitted before 
the Enquiry Officer that the deposit receipts were in the 
custody of officer as such, clerk can not draw loan on such 
receipts, and the amounts were credited by son of Mr. Ram 
Mohan Rao that reveals the fact that Mr* Ram Mohan Rao 
availed the said loans and as per his advise and instructions 
of said Mr. Ram Mohan Rao the Petitioner has acted. The 
Petitioner has stated that he belongs to Scheduled Tribe, 
he knew only to follow the instructions of his superiors* 
He was innocent and no witness Is coming forward in 
support of Petitioner as he is a member of Scheduled Tribe 
group. Manager of the bank has also not cooperated with 
the Petitioner nor he could reveal the fact that son of 
Mr. Ram Mohan Rao is the remitter of loan, the Enquiry 
Officer has not considered this facts, nor he gave proper 
opportunity to cross examination the witness* Petitioner 
stated in the claim statement that in the course of enquiry 
he has stated the responsibilities and duties of the clerk, 
the clerk is not responsible for the custody of deposit 
receipts and its documents, as such, it is not possible to 
the Petitioner to avail loan on closed deposit receipts. 
Moreove, the writing of K. Janakamma was not sent for 
verification by bank on the application and the deposit 
receipts. The Petitioner is not guilty of any 
misappropriation* The Enquiry Officer has failed to 
appreciate the fact that closed deposit receipt is to be 
cancelled and be kept with the debit voucher ofthe deposit 
receipts at the time of closure. Deposits were closed on 
9-3-2000 and that was not dosed by the Petitioner* The 
deposit receipt is not cancelled hence. Petitioner could not 
be made liable. It was closed by another clerk and officer 
who has not cancelled the deposit receipt intentionally. 
After long gap of time the officer has taken that receipt and 
raised the said deposit loan mischeviously and the same 
was repaid by him. The action against the Petitioner is 
arbitrary, illegal and unjust The Petitioner has acted on 
the instruction ofthe superior who asked him to write debit 
voucher as a clerk, the Petitioner has simply obeyed to the 
instruction and prepared debit voucher but Petitioner is 
not authorized for debit voucher payment* The authority 
ofthe same vests in officer being link officer for the payment, 
this shows the mal intention of officer The officer Mr, Ram 
Mohan Rao has deposited a sum of Rs* 1,90,000 and he has 
made good the loss caused to the bank, through bis sous 
As such, no financial loss has been caused to the bant:. 
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Petitioner is not responsible for any of the misdeed, it was 
\ Mr. Ram Mohan Rao who has unnecessarily involved the 
i Petitioner in the fraud committed by him as such, the order 
j of termination against the Petitioner is unjust, illegal and 
\ deserves to be quashed. 

4. Respondent has filed counter statement stating 
j that Petitioner joined as clerk-cum-cashier J 7-7-84, it has 
I been alleged by the management that during period of 
| probation the Petitioner was alleged to have 
1 misappropriated money deposited by customer and his 
] services were terminated by proceeding dated 26-11-94, 

| The Petitioner raised the industrial dispute through Andhra 
| Bank Employees Union challenging the validity of the 
termination. Taking into consideration the social and 
economical background of the Petitioner a sympathetic 
view was taken by the management and it was decided to 
take him into service without any back wages* accordingly* 
a settlement was entered into by the bank during the 

E onciliation proceedings before Assistant Labour 
omrnissioner (C) on 30-1-1986 and Petitioner was 
‘instated into service by order dated 14-2-1986. 

5. The Petitioner was again issued with a charge sheet 
dated 19-1-1994 for misconduct of misappropriation of the 
money of the customer while working at Yerupalem branch 
at Khammam district, After enquiry he was imposed with 
penalty of stoppage of 4 increments with cumulative effect, 
lie did not prefer any appeal against the punishment order, 
dm$, the penalty imposed attained finality. 

6. The Petitioner was issued with another charge 
sieet dated 4-11-95 for availing LFC during the period 
110-1994 to 4-11-1994 and submitted take bills as he did 
n4>t perform journey. He was issued with another charge 
sh eet dated 2-3-2001 for misappropriation of a sum of 
Rl 14975 while working as Receipts Cashier at Waoaparthy 
branch, in which proceedings were closed after giving 
warning to him. It has further been alleged that many minor 
punishment were awarded to the Petitioner as such, the 
avjerment of Petitioner that earlier services were 
unblemished is far from truth. While working as clerk -dim- 
cashier at Wanaparthy branch it is alleged that he has 
indulged in various serious omission and commissions 
pending investigation, he was placed under suspension 
w.e f. 11-2-2002 and after thorough investigation he was 
change sheeted vide order dated 28-3-2002 on which 
explanation was submitted by the Petitioner which was not 
fou^id to be satisfactory, domestic enquiry was ordered to 
be conducted against the Petitioner, management has 
examined two witnesses and has produced 39 documents 
during course of enquiry as M Ex, 1 to M Ex. 39 and 
Petitioner has also produced five documents DEx. 1 to E)Ex,5 
but (lid not produce a single witness, he produced himself 
for evidence, He was afforded full and fair opportunity and 
after] completion of the enquiry, the Enquiry Officer has 
concluded that the Petitioner has written all the vouchers 


of deposit receipts, withdrawal forms and has signed 
himself. Though out of the amount withdrawn through 
bank an amount of Rs. 190000 has been deposit, the gravity 
of the misconduct can not be looked lightly. On the basis 
of the enquiry report the management has ordered dismissal 
from service, as the Petitioner has tost faith and confidence 
of the management and continuance of such employees 
will certainly shake the very foundation of the institution, 
as such, the punishment can not be said to be 
disproportionate or exessive. Petition is devoid of merit 
and fit to be dismissed. 

7. Parties were directed to produce their respective 
evidence. Petitionerhas filed copy of letter dated 10-7-2003 
dismissing the Petitioner, copy of representation of the 
Petitioner against the order of dismissal and copy of the 
order of Appellate Authority on the appeal of the Petitioner. 
Management has filed M documents, charge sheet dated 
28-3-2002, reply of workman dated 29-5-2002* the entire 
documents of the enquiry proceeding, the written brief of 
the Presenting Officer dated 30-1-2003, written brief of 
Defence Representative, enquiry report dated 17-3-2003* 
Disciplinary Authority’s proceeding dated 9-6-2003. 
proceedings of personal hearing dated 25-6-2003. 
Disciplinary Authority's order of dismissal on the workman 
dated 10-7-2003. 

8. In this matter management has initiated domestic 
enquiry proceeding before passing of punishment order, 
as such, the legality and validity of the domestic enquiry 
conducted by management was taken up before the 
hearing the parties under Sec. 11A of the Industrial Disputes 
Act, 1947. My Learned Predecessor has heard regarding 
legality and validity of the domestic enquiry and passed 
his order dated 7-11-2005, He has concluded that the 
domestic enquiry conducted is valid. 

9.1 have heard both the parties. They have filed die 
wirtten arguments. I have considered the averments made 
in claim statement, counter statement and written arguments 
filed by both parties. 

10. This tribunal has to consider the following points 
in this case. 

(I) Whether the action of the management in 
terminating the services of the Petitioner is legal and 
justifed? 

(II) To what relief the Petitioner is entitled? 

11. Point No, (I): It is undisputed fact that the 
Petitioner joined the services of the bank on 17-7-1984. He 
was issued with the charge sheet while working at 
Wanaparthy branch dated 28-3-2002 with following 
allegations: 

a. You have availed a deposit loan of Rs, 30000 and 
further laon of Rs. 25000 on 7-7-2001 and 14-8-2001 
respectively using closed deposit receipt favouring 
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K. Janakamma by forging the signature of the deposit 
holder, 

b. Again a deposit loan of Rs. 45,000 and further loan 
of Rs. 30,000 was availed by you on 23-6-2001 and 
10-8-2001 respectively against two deposit on which loan 
was already existing favouring V, Padmavathamma by 
forging the signature of the deposit holder by you. 

c. Further, you have written a deposit loan debit 
voucher for Rs. 65000 on 25-7-2001 again the deposit of E. 
Padmamma without any application/deposit receipt. Also 
you have not noted any lien in the deposit register, which 
led to misappropriation of the above amount. 

d. All the entries relating to the above transactions 
were prepared by you and the signatures of the deposit 
holders were forged by you in the accounts mentioned 
under serial numbers l and 2. Total amount involved in the 
three accounts is Rs, 1.95 lacks. 

It is also undisputed fact that the Petitioner submitted 
his explanation which was not found to be satisfactory by 
the management and domestic enquiry was ordered in 
which Petitioner workman participated. The Enquiry Officer 
submitted his report and concluded that Petitioner has 
withdrawn or availed a deposit loan of Rs. 30000 and 
Rs. 25000 on 7-7-2001 and 14-8-2001 and again availed a 
deposit loan of Rs. 45000 and Rs. 30000 on 23-6-2001 and 
] 0-8-2001. He as written a deposit loan debit voucher of 
Rs. 65000 on 25-7-2001 without any application from 
E. Padmamma. 

12. It is alleged by the Petitioner that he has filled the 
doposit loan application and has also written the name at 
the bottom of the application on the instructions of his 
superior Mr. Ram Mohan Rao. He has further stated in para 
4 of the claim statement regarding, availing of loan of 
Rs. 45000 and Rs. 30000 on which loan was already existing, 
he filled in the application without considering the facts 
and circumstances of the case, on the instruction of Mr. 
Ram Mohan Rao. He himself has stated in para 5 of the 
claim statement that Mr. Ram Mohan Rao has given receipt 
and application and advised the Petitioner to write debit 
voucher accordingly. Accordingly, the Petitioner has 
written the voucher. Learned Counsel for the Petitioner 
has argued that the Petitioner was not given opportunity 
during course of the enquiry to cross examine die Assistant 
Government Examiner, 

13, lhave gone through the enquiry proceeding book. 
No doubt, the Petitioner has sought adjournment vide 
representation on 20-11 -2002 for further, cross examination 
of the Assistant Government Examiner which has not been 
allowed on the ground that the Assistant Government 
Examiner is not available on the next date and that he has 
been examined at length. Thus, to my mind the argument of 
the Learned Counsel for the Petitioner have no force as l 
find that no prejudice has been caused to the Petitioner 


workman by not adjourning the case for further cross 
examination. Further, the Learned Counsel for the Petitioner 
has argued that E. Padmamma was not examined nor there 
is report that application does not contain the signature of 
E. Padmamma. But 1 am of the view, that no such objection 
was raised by the Petitioner workman, either during course 
of domestic enquiry, or through his claim statement that 
the application alleged to have been filed by K. Janakamma. 
bears the sister of K. Janakamma. As against this, the 
Petitioner himself has written in para 3 of his claim statement 
that, “it is only the officer Sri Ram Mohan Rao who asked 
the Petitioner to fill the deposit loan application and at the 
bottom he asked the Petitioner to write the name of the 
Petitioner, accordingly Petitioner has done.” This averment 
made in the claim statement amply proves that Petitioner 
has not challenged that the deposit loan application does 
not bear signature of K. Janakamma or that K. Janakamma 
has not signed on that application. When Petitioner is not 
alleging that the application of K. Janakamma does not 
bears the signature of K. Janakamma there was no 
opportunity to examine and verify the signature of K. 
Janakamma on her application, as such, the objection raised 
at the time of argument has no force it is an after thought 
and it carries no weight. Petitioner workman has himself 
admitted in para 5 and 15 of the claim statement that he has 
prepared all the applications and deposit vouchers and 
loan applications in his own handwriting but at the instance 
of Mr. Ram Mohan Rao. In para 17 of his claim statement he 
has categorically stated that when the officer asks his 
subordinate to write debit voucher as clerk, the Petitioner 
has simply obeyed the instruction of his superior and has 
prepared debit voucher. This prove that the Petitioner has 
prepared the debit voucher application of K. Janakamma 
and E. Padmamma with the instruction of K. Janakamma 
and E. Padmamma to avail such facility on their deposit 
receipts. His assertion that he has done this at the 
instruciton of Mr. Ram Mohan Rao got no force and no 
importance can be given to such submission of the 
Petitioner. 

14. Petitioner has been working for several years as a 
clerk-cum-cashier. He is well versed about the mode of 
payment and withdrawal of loan on deposit receipts, if he 
has done any such act knowing well that he is doing wrong 
act, it is presumed it was done with malafide intention in 
raising the loans. Even if he have obliged to obey 
instruction of his superior which was prejudicial to the 
interests of the customers of the bank, it can be safely 
concluded that what even misdeed has been committed by 
the Petitioner workman has been done knowing well the 
consequences of such action. As such workman can not 
shirk from the responsibility of filling the application form, 
writing application and writing the name of the depositer 
or his own name in the application knowing that it is to be 
used as a loan application. He prepared debit voucher also 
which prove that he was knowing that amount is going to 
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be Withdrawn from the customers account. Why he did not 
ask the officer regarding the identity of the customers has 
noil been stated by him nor clarified either before the 
Enquiry Officer or before this tribunal. This shows that 
even if the Petitioner has worked under the instruction of 
Mr. Ram Mohan Rao, the Petitioner w'as in collusion with 
his i^iperior Mr. Ram Mohan Rao in availingthe loan facility 
for [himself or for Mr. Ram Mohan Rao on the basis of 
deposit receipt of another person. This prove that he is 
also responsible for the loss caused to the bank and the 
customers. 

I 15. The Petitioner hinise/f has stated in para 19 of the 
claim statement that, "an amount Rs. 190000 was made 
good to the bank by Mr. Ram Mohan Rao's sons. During 
course of his statement before the Enquiry Officer also he 
has stated that Mr. Ram Mohan Rao availed the above 
loan > and as per his advice, instructions I have acted/' 
Befcirc Enquiry Officer he has stated "Manager did not 
revealed the name of the remitter who deposited Rs. 190000." 
How this fact came to the knowledge of the Petitioner has 
not bpen explained by the Petitioner. He has further stated 
befoije the Enquiry Officer that 11 Mr. Ram Mohan Rao asked 
to fii| the applications and accordingly I have filled the 
same Mr. Ram Mohan Rao has given me the receipt and 
applications and advised me to fill the debit voucher, I 
have written.” AN this goes to show that the Petitioner was 
also ii collusion with Mr. Ram Mohan Rao in defrauding 
the b*nk and the customers. The report ofEnquiry Officer 
is baaed on the evidence produced before him and the 
management has imposed proper punishment on the 
Petitioner because the Petitioner has lost faith of the bank 
management in him. More over, the continuance of the 
Petitioner in the service of the bank will certainly shake the 
very foundation and credibility of the institution, thus, the 
penalty of the dismissal passed by the management is legal 
and ji stifled. Hence, the Petitioner i$ not entitled for any 
relief. Point No. (I) is decided accordinlgy, 

6. Point No, (II): Petitioner’s complicity in raising 
fictitiojjs loan is proved and it is concluded that punishment 
imposed on him is proved and it is concluded that 
punishment imposed on him is not excessive nor 
disproportionate, he is not entitled for any relief. Point 
No.{l I) is decided accordingly. 
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A p pend i x of e v iden ce 

Witnesses examined for Witnesses examined for 

the Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Doc u me nts nia rk ed for th e Respo nd ent 
NIL 
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New Delhi, the I Sth February. 2011 

S.O. 746.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. L.C. No. 
121 ? 2005) of the Central Government Industrial Tribunal 
Labour Court Hyderabad now as shown in the Anncxurc. 
in the Industrial Dispute between the employers in relation to 
the management of Syndicate Bank and their wotkman. which 
was received by the Central Government on 7-2-201 1. 

[No. L-39025/1/2010-1R(B-II)] 
RAMESH SINGH. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT ; Shri Ved Prakash Gaur, Presiding Officer 
Dated the 13th day of January, 2010 

Industrial Dispute L.C. No. 121/2005 
BETWEEN: 


Ip. From the above discussion, this tribunal is of the 
view that the management of Andhra Bank is justified in 
dismissing the Petitioner Sri P. Kamala Naik, accordingly 
the petition is dismissed. Hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt.P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 12th day of 
January, 2010. 

VED PRAKASH GAUR, Presiding Officer 


Sri Kasturi Subba Rayudu, 

S/oK, Bhaskar, 

D.No. 8-102/3, Prakash Nagar 

Opp. Teja School, Kadapah, ...Petitioner 

AND 

L The Deputy General Manager 

Disciplinary Authority, Syndicate Bank, 

Zonal Office, Industrial Relations Divisions (W), 
Pioneer House, Soniajiguda, 

Hyderabad—500 482. 
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2 The General Manager(py 

Appellate Authority, Personal Department, 

Syndicate Bank, Head Office, 

Manipal—576119. ....Respondents 

APPEARANCES: 

For the Petitioner : Sri M. Ramu, Advocate 

For the Respon dent: Sri Alluri Krishnam Raju, Advocate 

AWARD 

This petition under Sec. 2 A (2) of the I.D. Act, 1947 
was filed by Sri K. Subba Rayudu, an exemployee of 
Syndicate Bank challenging the order of his punishment of 
dismissal dated 22-4-93 and to reinstate him in service with 
full service benefits. 

2. It has been alleged by the workman that he joined 
as clerk in 1974 in Respondent bank. He belongs to 
scheduled caste community and has a large family to look 
after. He used to discharge his duty with honesty, integrity 
and with diligence. However, the Respondent placed him 
under suspension w.e.f. 27-11-1989 pending investigation 
in certain alleged irregularities while workman was 
functioning as cashier at Devapatla branch of Cudappah 
district After 14 months Respondent bank served charge 
sheet No. CGS/Hyderabad/91/7 dated 1-2-1991 alleging 
therein that while the workman was functioning as cashier 
at Devapatla branch, Cuddapah, he accepted certain 
amounts from two SB A/c holders, made entries of these 
amounts in their respective pass books but did not account 
the said amounts in the books of branch and further the 
workman removed Rs. 1000 from single lock cash book in 
the denomiation of Rs. 50 on 20-11-1989 and on 21-11-1989. 
He was trying to replace this amount in cash in various 
denominations. However, the charge sheet was not 
accompanied by list of witnesses and documents on which 
the allegation was based. Due to non-supply of the 
documents, the Petitioner could not furnish a satisfactory 
reply nor his union did the same. Ulimately,without 
receiving a reply an enquiry was ordered vide order dated 
13-12-1991. The Enquiry Officer informed that he will be 
holding enquiry proceeding initially on 24-4-1992 which was 
subsequently postponed and held on 29-5-1992,3-9-1992 
and 4-9-1992. The workman pleaded with the Enquiry Officer 
that he is not feeling well and requested him to grant further 
time but the enquiry was conductedexparte. The document 
relied upon by the Enquiry Officer was sent to the Petitioner 
along with proceeding dated 29-5-1992. The Enquiry Officer 
submitted his report on 14-11-1992 a copy of which was 
sent to the workman to submit his explanation within 7 
days. Due to ill-health the workman could not submit his 
explanation, At that juncture on 30-12-1992 workman 
requested for conducting fresh enquiry which was rejected 
vide letter No. 001/326(1 )/IRS dated 2-1-1993 without 
assigning any reasons. The Disciplinary Authority vide 
his letter No. 233/326(1) IRS dated 24-1-2003 proposed 


punishment of dismissal from service and finally vide 
proceedings dated 22^*4-1993 No. PRS(1N)/DGM/ 
Hyderabad/93/23 dated 22-4-1993 imposed punishment of 
dismissal from service with immediate effect. Petitioner 
workman submitted appeal before the Appellate Authority 
who directed the workman to appear for personal hearing 
on 14-9-1993. Petitioner appeared there and pleaded that 
he was not afforded proper opportunity and enquiry be 
reopened, but his request was not considered and his 
appeal was dismissed. Petitioner has pleaded that he 
belongs to scheduled caste community, he has to support 
a large family. He has suffered from abject poverty and was 
deprived of basic necessities of life food and shelter. He 
lost his mental balance on seeing the sufferings of his 
family. He pleaded that he could not approach this forum 
due to ill-health, now he is aged of 59 years and hence, he 
has filed this petition. He has alleged that non appearance 
in the enquiry was explained by him in detail. He submitted 
medical certificate of his serious illness which has not been 
considered. The order passed against him is arbitrary and 
requested that award be passed reinstating him in the 
service. 

3. The management has filed counter statement 
stating therein that while working as clerk at Devapatla 
branch of the bank. The workman was entrusted with cash 
duties during the period 21-10-1989 to 27-11-1989. While 
functioning as cashier the Petitioner workman failed to credit 
Rs. 120 and Rs. 890 to SB A/c No. 115 of Sri K. Shasidhar 
Sharma which were received from him on 21-10-1989 and 
10-11-1989. He also did not credited Rs. 1300 to SB A/c No 
694 of Sri Chandrasekhar, received from the said account 
holder on 20-11-1989 in token of having received the said 
sums he made credit entry in the pass books of the 
customers and affixed his initials but the amounts were not 
credited in the books of accounts of the branch and no 
credit was given to the respective customers’ SB accounts 
of the branch. All these amounts being misappropriated by 
die Petitioner workman thereby he gained undue pecuniary 
advantage. 

4. Again on 20-11-1989 die workman moved a sum of 
Rs. 1000 from the Single Lock cash box of the bank while 
working as cashier which came to light after verification of 
the closing cash balance on the same date. On 20-11-1989 
when the inspectors were inspecting the branch accounts 
and when verifying the single lock cash balance, the 
Petitioner Sri K. Subbarayudu tried to replace the said 
amount of said sum of Rs. 1000 removed by him earlier on 
20-11-1989 and was caught red handed by inspecting 
officials. He was charge sheeted for committing gross 
misconduct in terms of clause 19.5 (j) of the Bipartite 
Settlement and he was placed under suspension. 
Explanation was called from him. He submitted his 
explanation which was not found satisfactory and enquiry 
was ordered. Enquriy Officer was appointed to conduct 
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enquiry however, Petitioner did not participated, as such, 
the Enquriy was conducted ex-parte and Enquiry Officer 
submitted report after taking both oral and documentary 
evidence of management witnesses and held that the 
charges against the Petitioner were proved on the basis of 
whi ;h punishment of dismissal was imposed vide order 
dated 224-1993, Petitioner filed appeal which was dismissed 
vide order dated 24M993- The Petitioner has no 
unb 1 emished career as he indulged in misappropriation and 
thef: of banks’ property- Proper and fair opportunity was 
affo ~ded to the Petitioner to participate in the enquiry The 
Peti li oner was dismissed from service in the year 1993 and 
he h is approached this tribunal afterl 3 years and no reason 
has been assigned for not filing the petition at an early 
stag-. Petition is devoid of merit and deserves to be 
dismissed. 

5, Parties were directed to produce their respective 
evidence- Petitioner workman has filed 12 documents, he. 
char >e sheet dated I -24 991, his representation requesting 
time dated 20-24 991, letter requesting time to submit reply 
dated nil, letter of appointment of Enquiry Officer dated 
13-12-91, letter dated 2-5-1992 of the Enquiry Officer 
enclosing copy of enquiry proceeding dated 244-1992, 
copy of enquiry proceeding recorded at Devapatla dated 
29-5-1992, copy of enquiry proceeding recorded at ZO dated 

3- 9-1992, letter addressed by the Petitioner to Enquiry 
Officer dated I-6-(992, letter to AGM,ZO, Hyderabad dated 
12-12-1992, letter of Petitioner informing the name of his 
DAofAGM dated 30-124 992, copy of letter dated 2-11-93, 
show cause notice dated 24-2-1993. Respondent have filed 
15 documents exerox copies of charge sheet, xerox copy of 
letter appointing Enquiry Officer, xerox copy of extension 
of tiir e seeking letter dated 19-6-1991, copy of letter seeking 
further time datedl9-74991, letter of Enquiry Officer to 
Petiti ;>ner intimating date of enquiry dated 10-1-1992, letter 
of Enquiry Officer to Petitioner intimating date of enquiry 
dated 2-5-1992, letter of Enquiry Officer to Petitioner 
intim ating the proceedings held on 25-9-1992 of enquiry 
dated 1-6-1992, letter of Enquiry Officer to Petitioner 
intimating date of enquiry dated 14-7-1992, letter of Enquiry 
Officer to Petitioner intimating date of enquiry dated 

4- 8-1992, copy of enquiry proceedings, copy of enquiry 
repon dated 14-11-1992, representation of Petitioner to 
Disciplinary Authority dated 20-4-1992, copy of 
procel&dings of Disciplinary Authority dated 224-1993, 
copy of proceedings of Appellate Authority dated 
341-1993. 

6. In the present case before taking action against 
the Petitioner domestic enquiry was conducted by 
management as such, the legality and validity of domestic 
enquiry was considered before,hearing the parties under 
Sec. 1 lAof Industrial Disputes Act, 1947, 16-2-2009 was 
fixed : or hearing on the question of validity of demestic 
enquiry but it was not challenged by the Petitioner workman 


and he opted to remain absent on that date, as such, the 
domestic enquiry was held to be legal and valid and case 
was forwarded forbearing under Sec 4 1A of the Industrial 
Disputes Act, 1947, Petitioner’s counsel appeared on the 
next date on 6-7-2009, thereafter he did not appear for 
argument, several adjournments were given for argument 
of the parties finally on 13-12-2010, the Respondent’s 
counsel filed written arguments and made oral submissions, 
which were heard. 

7. In the present case this tribunal has to consider, 

(!) Whether the order of dismissal from service 
imposed by the management on the present Petitioner is 
legal and justified or not? 

(If) To what relief if any is the Petitioner is entitled? 

8. Point No. (I): In the present case it is undisputed 
fact that Petitioner was appointed in the year 1974 and he 
was placed under suspension w.e.f. 27-11-1989. It is also 
undisputed fact that services of the Petitioner were 
terminated vide proceedingNo. PRS(IN) DGM/Hyderabad' 
93/23 dated 2244993. It is also undisputed that he preferred 
an appeal which was dismissed by proceeding dated 224- 
93. It is also undisputed fact that Petitioner has filed this 
petition on 18-11-2005, i.e. more than 12'^ years after the 
final dismissal order. The only contention of the Petitioner 
is that, he belongs to scheduled caste community and he 
has large family to support and his family is suffering due 
to which he is suffering mental trauma. However, it has to 
be considered whether the dismissal of the Petitioner was 
justified or not, Petitioner himself has stated that he was 
served with a charge sheet wherein it was alleged that he 
received money through the account holders on different 
dated but did not deposit that amount in the accounts, he 
simply made entry in the respective pass books of the 
account holders, but did not make the entry in the account 
books of the bank and did not deposit the amount in the 
bank. Secondly he took out or removed Rs. 1000 on 20-11 - 
1989 and he was trying to make good that amount by placing 
other notes of different denominations of 21-11-1989 and 
was caught red handed by the Inspecting officials, A charge 
sheet was served on the Petitioner workman, he was asked 
to file his explanation but he did not file explanation. An 
enquiry was ordered, vide letter dated 19-64991 Petitioner 
sought time for extension of time. There is another letter 
dated 19-7-1991 through which also Petitioner sought time 
to file explanation. Both these letters prove that the chages 
sheet was personally served on the Petitioner. He was given 
opportunity to explain his conduct, even after seeking 
time twice through his own letters he did not file any 
explanation or reply to the charge sheet. It is also 
undisputed fact that enquiry was ordered and the same 
was communicated to the Petitioner. The Enquiry Officer 
has intimated the Petitioner, the date and place of enquiry 
and time of the enquiry, but the entire proceeding book 
shows and proves that Petitioner has not participated in 
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the enquiry proceeding nor has requested the Enquiry 
Officer to postpone the enquiry Proceeding as such, the 
Enquiry Officer has no other option but to set the enquiry 
ex-parte and take down the evidence of the management. 
The enquiry proceeding book further prove that on 23-4- 
1992, the Petitioner has sent a telegram to the Enquiry 
Officer informing him that he is not feeling well and 
requested for postponement of the enquiry on the basis 
of which the enquiry was postponed and next date has 
been informed to the Petitioner Management has 
examined as many as is six witnesses and marked 13 
exhibits i.e. MEX.l to MEX13 during enquiry. Sri N. 
Niranjan Murthy has been produced as MW1 who has 
conducted investigaion in the matter of irregularities 
committed by Petitioner workman and who has produced 
13 documents from the bank which were marked by him 
as MEX1 to MEX13. He has stated that he has examined 
the pass book of Sri Shashidhar Sharma who complained 
that he remitted a sum of Rs. 120on21-10-1989and 10-11- 
1989 to his SB A/c No. 115. He produced his pass book 
wherein the entries were made by the Petitioner workman 
in his own hand writing but said amount has not been 
reflected in the ledger folio etc. MW2 Sri Omkar Dussa, 
Manager (Inspection) stated that he was inspecting the 
branch with respect to the books of accounts of 21-11- 
1989. He was accompanied with Sri Syed Aseem, Dy. 
Inspector who started verification of the cash kept in 
single lock in cashier’s cabin. Sri Syed Aseem informed 
him that cashier is trying to insert some cash into the box 
to cover the shortage, then, the witness verified the single 
lock cash balance as on 20-11-1989 and he found that 20 
pieces of Rs. 50 denomination notes amounting to Rs. 
1000 was less. He directed Sri Syed Aseem to mention in 
MEX. 14 and endorsement therein, at the time of 
commencement of inspection the Petitioner was asked to 
sign the endorsement,Charge sheeted employee was 
enquired about die shortage of the amount, who informed 
the witness that in order to meet out some medical expenses 
for his family he has taken away Rs. 1000 from the single 
lock. He also admitted that while Sri Syed Aseem started 
checking of cash balances in the single lock he made an 
attempt to insert a sum of Rs. 1000 to avoid detection. 

9. This statement of MW2 was corroborated by MW3 
Sri Syed Aseem. Sri Shashidhar Sharma, account holder 
was examined as MW4, who stated that he deposited Rs. 
120 cm 21 -10-1989 and Rs. 890 on 10-11-1989, produced his 
pass book wherein the Petitioner workman has made entires 
and put his initials. He gave that amount to Sri Subbarayudu 
for which he gave a letter to the Manager because, charge 
sheeted employee has not issued counter foil of receiving 
the amount. MW5 Sri N. Subramanian, Manager of 
Devapatla branch, he has corroborated the testimony of 
Sri Syed Aseenv MW6 Sri Sailulla Basha, Pgimy agent- 
Devapatla branch, MW7 Sri M.Chandra Sekhar, account 
holder SB a/c No. 694 who has also deposed that he 


addressed two letters dated 24-11 -89 and 15-6-90 regarding 
depositing the amount in his SB a/c in the month of July, 
handed over Rs. 1300 to charge sheeted employee on 20- 
11-89 who made entry in his pass book and signed the 
pass book. All these evidence and material goes to porve 
that the Petitioner has received the amount from Sri. K. 
Shashidhar Sharma and Sri M. Chandra Sekhar for 
depositing the amount the bank, he simply make entry in 
the pass book but did not make entry in the bank’s ledger 
book and thereby he pocketed that amounts for his own 
gains, Not only that the Pet it i on er has taken aw ay Rs. 1000 
from the cash box of the bank on 20-11-1989 and tried to 
return the said amount on 21-11-1989 while doing so he 
was caught by the inspecting staff. This prove that 
Petitioner workman is a dishonest employee, as such, the 
management has not committed any illegal or unjustifiability 
in ordering dismissal of such a dishonest employee because, 
such employee is detrimental to the honour of the 
institution. The bank has not committed any illegality in 
imposing the punishment to the Petitioner. Point No. (1) is 
decided accordingly. 

10. Point No. (II): The Petitioner workman has not 
been able to prove that the action of the management is 
unjustifiable or illegal, as against this, it is amply proved 
that the Petitioner has committed misappropriation and theft 
of the bank’s property as he does not deserve to be retained 
in the bank’s service. He is not entitled for any relief and he 
deserves no sympathy. The Petitioner himself is responsible 
for the state of affairs his family is facing but he does not 
deserve any sympathy on the round of financial hardship. 
Petition is devoid of merit. More over, it has been filed 
after 12 Vi years without any cogent reason or without any 
application for condonation, as such, no relief can be 
granted to him. Point No. (II) is decided accordingly. 

11. From the above discussion, this tribunal is of the 
view that the management of Syndicate Bank is justified in 
dismissing the Petitioner Sri Kasturi Subba Rayudu, 
accordingly the petition is dismissed. Hence, this award. 

Award passed accordingly. Trasmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 13th day of 
January, 2011, 

VED PRAKASH GAUR, PersidingOfficer 
Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner Respondent 

NIL NIL 

Documented marke for the Petitioner 
NIL 

Documents marked for the Respondent 

NIL 
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New Delhi, the 18th February, 2011 

S.O. 747.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. L.C.l 42 / 
2007 ) of the Central Government Industrial Tribunal/ 
La tout Court, Hyderabad now as shown intheAnnexure 
in the Industrial Dispute between the employers in 
relation to the management of Andhra Bank and their 
wc rkmen, which was received by the Central Government 
on 113-1-2011. 


[No. L-39025/1/2010-lR (B-Il)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUMI.ABOUR COURT AT 
HYDERABAD 

PRESENT: Shri VED PRAKASH GAUR, Presiding 
Officer 

Dated the 8th day of September, 2010 
Industrial Dispute No. L.C. 142/2007 
BETWEEN 

Sri t Vivekananda, 


S/o 

R/o 


tirivenkaiah. 


. Petitioner 


I ya Medical Shop, 
et (M), 

jdi Street 

' 

‘ 

leneral Manager (Personnel), 

Bank, 

ffice, 

bad. 

assistant General Manager 
Bank, 
iffice. 

District. ....Respondent 


For the Petitioner : M/s.G VidyaSagar,K.Udaya 

Sri & P. Sudheer Rao, Advocates 

For the Respondent : M/s. S, Udayachala Rao, 

S. Vikramaditya Babu, S. Mujib 
Kumar & M. Raghamani, 
Advocates 

AWARD 

This is a petition filed under Sec. 2 A (2) of the I.D. 
Act by Sri G Vivekananda challenging the order compulsory 
retirement from the bank’s service dated 22-5-2000 and 
numbered in this Court as L.C.I.D. No. 142/2007 and notices 
were issued to the parties. 

2. The Petitioner has filed this petition challenging 
the order of compulsory retirement. As the case is posted 
for filing of counter and documents, Respondent No.2 
has submitted memo stating that the post of Assistant 
General Manager has been shifted to Andhra Bank, Zonal 
Office at Tirupathi. Thereafter, Petitioner sought time for 
submission of petition with amended cause title. 

3. On 8-9-2010, workman or his counsel called absent. 
Petitioner's counsel has not filed amendment application 
as directed through order dated 20-7-2010, as such, this 
case is dismissed for non-compliance of the order dated 
20-7-2010. 

Accordingly, a Nil award is passed. Transmit. 

Dictated to Smt P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 8th day of 
September, 2010. 

VED PRAKASH GAUR, Presiding Officer 

Appendix of evidence 
Witnesses examined for the Petitioner 
NIL 

Witnesses examined for the Respondent 

NIL 


Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

^forcfl, 18 373*1, 2011 
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New Delhi, the 18th February, 2011 

S.O. 748.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award (Ref. No. 
25/2006) of the Central Government Industrial Tribunal/ 
Labour Court, Jaipur now as shown in the Annexure in 
the industrial dispute between the employers in relation 
to the management of Central Bank of India and their 
workman, which was received by the Central Government 
on 17-2-2011. 

[No. L-12011/173/2005-1R (B-U)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNALr 
CUM-L\BOU^ JAIPUR 

PRESENT: N. K. PUROHIT, Presiding Officer 

I.D. 25/2006 

Refe rence No. L-l 2011/173/2005-1R (B-l I) 
dated: 20-1-2006 

The General Secretary, 

Central Bank Karamchari Union, 

Anand Bhawan, 

Basement S. C. Road, 

Jaipur. 

V/s 

The Asstt. General Manager, 

Central Bank of India, 

Regional Office, S. C. Road, 

Anand Bhawan, 

Jaipur-302006. 

AWARD 
31-1-2011 

L The Central Government in exercise of the 
powers conferred under clause (d) of sub-section 1 & 
2 (A) of Section 10 of the Industrial Disputes Act, 1947 
has referred the following Industrial dispute to this 
tribunal for adjudication which runs as under:— 

“ Whether the action of the management of 
Central Bank of India, Jaipur in awarding the 
punishment of re-designation as peon from initial 
post of his recruitment as Armed Guard dated 


13-11-2003 and withdrawing Spl. Pay ofArmed Guard 
Shri Prahalad Singh without mentioning any specific 
period is legal and justified? If not, what relief the 
workman is entitled to and from which date ?” 

2. Pursuant to the receipt of reference order, the 
registered notices were issued to both the parties. 
Shri Rajeev Sharma representative on behalf of the non¬ 
applicant appeared on 25-4-06. On behalf of the applicant 
union Shri Rajesh Maherishi appeared and sought time for 
filing claim statement and authority letter. On subsequent 
dates i.e. 17-5-06 & 7-6-06, he sought further time for filing 
claim statement & authority letter. Thereafter, the post of 
the Presiding Officer remained vacant therefore, fresh 
notices were issued after posting of the Presiding Officer. 

3. The representative on behalf of the non-applicant 
appeared on 2-6-10 but none appeared on behalf of the 
applicant side. The acknowledgement receipts pertaining 
to registered notices sent for appearing on 23-1 MO & 
12-1 -11 are on the record. On perusal of the same it appears 
that registered notices have been served upon the applicant 
union. The applicant union has not appeared to filed its 
claim statement despite service of registered notices, It 
appears that the union is not willing to contest the case 
further. 

4. Under these circumstances no material could be 
brought on record for adjudicating the reference under 
consideration on merits. Resultantly,“No Claim Award” is 
^passed in this matter. The reference under adjudication is 
^answered accordingly. 

5. Award as above. 

N. K. PUROHIT, Presiding Officer 
2011 

3TT.33. 749.-4^1*133^ srfqfwi, 1947 (1947 
3>T 14) 3ft 3K1 17 ^ ftf, 3>-3t3 TR3TTT 31TO 

3* 3133351 3^ 7T33* 4? 

3T333 3 f3313 3 3^ W* R 3fc#T37 

arfti^ur/sm ^ w (tM 

36/2010) 3ft 3Rtft *ft 3^3 3ft 9-2-2011 

3ft 3JTO ^3TT 311 

[7t V&- 12012/31/2010-3^ 3!R(3t-lI)] 
^3? SlfiFFlfi 

New Delhi, the 18th February, 2011 

S.O. 749. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 36/2010) 
of the Central Government Industrial Tribunal/Labour Court- 
11, Chandigarh now as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of Bank of India and their workman, which 
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'fc'as received by the Central Government on 

ij-2-2011. 

[No. H2012/31/2010-1R (B-Il)] 
i RAMESH SINGH, Desk Officer 

ANNEXURE 

i IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOURCOURT-Il, 
i CHANDIGARH 

I Present :SHRI A. K.RASTOGI, Presiding Officer 

cjaselD No.36/2K10 

Registered on 10-6-2010 

Sh. Mukesh Kumar C/o Sh. Jawahar Lai & A. R. Panchanand 
Singh, H.No. 154, DLF, Phase 1, Faridabad 

I ...Applicant 

; Versus 

Tl^e Manager, Bank of India, 14/1, Mathura Road, 
Faridabad 

' ...Respondent 

APPEARANCES: 

Fc^ the Workman : Sh. iawahar Lal/Panchanand 
Singh ARs for workman 

Fo^ the Management: None for Management 

AWARD 

• Passed on 28th January, 2011 

| 

| Central Government vide notification No. L-12012/ 
3 \i 201G-IR (B-II) dated 3-6-2010 by exercising its powers 
under Section 10 Sub-section (1) Clause (d) and Sub¬ 
section 2 (A) of the Industrial Disputes Act, 1947 
(hereinafter referred to as Act) has referred the following 
industrial dispute for adjudication to this Tribunal:— 

“Whether the action of the management of Bank of 
| India, Faridabad for disengaging Sh, Mukesh Kumar 
| S/o Sh. Daya Chand, Sweeper w.e.f, 21-11 -2008 from 
! SME Branch Faridabad is fair and legal ? What 
| relief the workman is entitled to ?” 

i The workman has raised an industrial dispute 
stating that he had been working with the management as 
a Svweeper since 23-3-1999. The management took the w r ork 
of P eon and Watchman also. He used to work 12 hours 
dail t and sometimes 16 hours also. He is regular muster roll 
employee. The workman asked for minimum wages and 
payment of overtime, whereupon he was disengaged from 
21-11-2008. He had not been paid due wages and 
retrenchment compensation. His termination is illegal and 
unjustified. He had not been paid due wages and 
retrenchment compensation. His termination is illegal and 


unjustified. He has demanded his reinstatement with full 
back wages and continuity of service. 

Management appeared but did not file the written 
statement. Workman also absented on 22-10-2010, 
9-12-2010 and 28-1 -20 i 1. Workman filed claim statement 
only. He did not file any affidavit or any other document in 
support of his claim. There being no evidence in support 
of his claim, the claim of the workman is not acceptable. 
He has failed to prove that he was in the employment of 
management and was a workman and his services were 
terminated by the management in violation of the 
provisions of Industrial Disputes Act. The reference is 
therefore, answered against the workman. Let two copies 
of award after due compliance be sent to the Central 
Government for further necessary action. 

ASHOK KUMAR RASTOGI, Presiding Officer 
Rcrci), 18 2011 

750—1947 (1947 
14) tfRT 17 ^ m 

3W $Ts*ii ^ ^ cr>4«hj<T ^ 

^ (Tptf 80/2007 ) 

*k<*k ^ 9-2-2011 ^ 

[U ^12012/97/2007-3Tlf m (4*-U)] 

New Delhi, the 18th February, 2011 

S.O. 750.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 80 /2007) 
of the Central Government Industrial Tribunal/Labour Court, 
Chennai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Bank of India and their workmen, 
which was received by the Central Government on 
9-2-2011. 

[No. L-12012/97/2007-IR (B-II)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 2nd February, 2011 

Present: A. N. Janardanan, Presiding Officer 

Industrial Dispute No. 80/2007 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (l) and sub-section 2(A) of Section 10 
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of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Central Bank of India and their 
Workman] 

BETWEEN 

Smt. S. Bhanu : 1st Party/Petitioner 

Vs. 

The Regional Manager : 2nd Party/Management 
Central Bank of India, 

Regional Office, 

Post Box No.377 
Raheja Complex, 

3rd Floor, 69, Anna Salai, 

Chennai-600002. 

APPEARANCE: 

For the 1st Party/Petitioner : Sri K. M. Ramesh, 

Advocate 

For the 2nd Party/ : M/s. T. S. Gopalan & 

Management Co., Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
its Order No. L-12012/97/2007-IR (B-II) dated 28-11 -2007 
referred the following Industrial Disputes to this Tribunal 
for adjudication. 

The schedule mentioned m that order is; 

“Whether the action of the bank management of 

Central Bank of India in terminating the services of 

Smt. S. Bhanu is legal and justified ? If not, to what 

relief is the workman entitled ?” 

2. After die receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 80/2007 and issued notices to both 
sides. Both sides entered appearance through their 
Advocates and filed their Claim, Counter and Rejoinder 
Statements as die case may be. 

3. The case ofthe petitioner inanutshellin the Claim 
Statement and Rejoinder Statement is that she while was 
working as Computer Terminal Operator in Vellammal 
Extension Counter, Mogappair Branch of Respondent/ 
Bank at Chennai was charge sheeted alleged of having 
committed lapses, 11 in number. In the enquiry held not in 
a fair and proper manner and personally biased against her 
by the Enquiry Officer she was found guilty of having 
embezzled various sums of money on various dated and 
committed misappropriation, which is not tenable. There 
is violation of principles of natural justice in the conducting 
of the enquiry. The punishment of dismissal is also illegal 
and unjustified and is to be interfered with under Section- 
11A of the ID Act. The petitioner is to be reinstated with all 
benefits. 


4. The Counter Statement case in substance is that 
the petitioner defrauded the bank with huge sums of money 
in various transactions, which she made good by admitting 
the charges. The charges also stand proved from the 
documentary evidence. Petitioner failed to make out a case 
for interference. Management lost confidence in her. The 
dismissal is only to be upheld. 

5. Points for consideration are: 

(i) Whether the dismissal of the petitioner from 
service is legal and justified? 

(ii) To what reliefthe concerned petitioner is entitled? 

Points (i) & (ii) 

6. On commencement of enquiry and the petitioner 
having been examined in part by way of sworn affidavit in 
lieu of Chief Examination and marking Ex. W i to Ex. W. 11, 
thereafter from time to time the petitioner continued to 
remain absent and foiled to pursue with further enquiry 
and at last when the ID came up today her teamed counsel 
made an endorsement on the Claim Statement to the effect 
that there are no instructions from the petitioner and that 
the ID is not pressed under his dated signature. 

7. In view of the above the dispute is dismissed as 
not pressed for adjudication on the referred question. 

(Dictated to the P.A., transcribed and typed by him, 
cotrected and pronounced by me in the open court on this 
day the 2nd February, 2011) 

A.N. JANARDANAN, Presiding Officer 
Witnesses Examined 
For the 1 st Party/Petitioner: 

None 

For the 2nd Party/Management 
None 

Documents Marked: 

On the petitioner's side 
Ex. Na Date Description 

NIL 

On the Management’s side 
Ex. No. Date Description 

NIL 

18‘>FWft J 201l 

^T.3tT. 751.—afttilPto fawn arfvfatm, 1947 (1947 
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New Delhi, the 18th February, 2011 

S.O. 751.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 08/2007) of the Central 
Government Industrial Tribunal/Labour Court, Kolkata now 
is shown in the Annexure in the Industrial Dispute 
jetween the employers in relation to the management of 
JCO BANK and their workmen, which was received by the 
Central Government on 9-2-201L 

[No, L-12011/110/2006-IR (B-II)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

J REFERENCE No. 08/2008 

PARTIES: Employers in relation to the management of 
UCOBank 


AND 

Their workmen 

F RESENT; Mr. Justice Manik Mohan Sarkar, Presiding 
Cfficer 


APPEARANCE: 

Cn behalf of the 
Management 

Oki behalf of the 
Workmen 


: None 

: None 

Industry: Banking 


late: West Bengal 
Dated :31st January, 2011 

AWARD 

By Order No. 12011/110/2006-IR (B-II) dated 
21 -5-2007 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10 (1) (d) and (2A) of 
tfr; Industrial Disputes Act, 1947 referred the following 
di ipute to this Tribunal for adjudication: 

“Whether the action of the management of UCO 
Bsnk by not regularizing Shri Bholanath Roy, Part-time 
sujeeper who claimed to have been working for more than 


21 years continuously in UCO Bank is justified ? If not, 
what relief the concerned workman is entitled ? M 

2. None is present from either of the parties on 
call today. Absence of the parties are evident from the 
record on consecutive dates. They have appeared for 
the last time on 16-7-2010 on which date an application 
was filed from the side of the workmen with a prayer for 
withdrawal of the present reference as the dispute was 
settled in between the parties out of Court and on that 
date the Tribunal directed the workmen side to file a 
fresh application to that effect since the application 
filed on that date was not proper Non-appearance of 
the parties, specially the workmen side appears to have 
been done in view of the settlement of the issue 
amicably in between the employer and the employee 
concerned and for that reason it may be presumed that 
no industrial dispute is in existence at present for the 
settlement of the issue. 

3. In view of the same, the present reference is 
disposed of finally for non-prosecution and an Award is 
passed accordingly. 

Dated, Kolkata, 

31st January, 2011 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 

18 2011 

w. an. 752 .—atniifrw faqrq stfaPm, 1947 (1947 
qq14) q&t «mr 17 ^ % 

a#? sfeqr ^ wwq ^ ~<b 4*1 ii ^ 

313^5 1*1 rw straiT'T^) fqZ^KTf 

arftpiFOTSR ^qpTr^nr, qprp ^ tc (tM tfsqt qft 
3n| tf/14/2005) ^ ■SRTTte ^ 

9-2-20] 1 ^ TIM s?l I 

[7T. T^-12012/193/2004-aqrf 3TR (qt- II)] 
Pm?, 

New Delhi, the 18th February, 2011 

S. O, 752.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
NGP/14/2005) of the Central Government Industrial 
Tribunal/Labour Court, Nagpur now as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management of Central Bank 
of India and their workmen, which was received by the 
Central Government on 9-2-2011. 

[ No. L-12012/193/2004-1R (B-II)] 
RAMESH SINGH, Desk Officer 
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ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER, 
CGIT-ClJM-LABOURr COURT, NAGPUR 

Case No. CGIT/NGP/14/2005 


Date: 31-01-2011. 

Party No. 1 

: The Regional Manager, 

Central Bank of India, Regional 
Office, Victoria Building, 

Kamptee Road, 

Nagpur. 


Versus 

Party No. 2 

: Shri Sudarshan Laxman Chaware, 

R/o Bhandar Mohala, Indora, 

PO Bezanbag, 

Nagpur. 


AWARD 


(Dated: 31 st January, 2011) 


In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act' 1 in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Central Bank of India and their workman, 
Shri Sudarshan Laxman Chaware (“the workman” in short) 
for adjudication, as per letter No, L-12012/193/20O4-lR(B- 
II) dated 19-01-2005, with the following schedule:— 

“Whether the action of the management of Central 
Bank of India through its Regional Manager, Central 
Bank of India, Regional Office, Victoria Building, 
Kamptee Road, Nagpur in terminating the services 
of the disputant workman, Shri Sudarshan Laxman 
Chaware, R/o Bhandar Mohalla, Indora, PO 
Bezanbag, DisL Nagpur is fair, proper and justified 
& whether the disputant workman is entitled for 
reinstatement in service along with back wages ? If 
not, to what relief the disputant workman is entitled 
to?” 

2, On receipt of the reference, parties were notice to 
filed their respective statement of claim and written 
statement, in response to which, the workman, Sudarshan 
Laxman Chaware (“the workman” in short) filed his 
statement of claim and management of Central Bank of 
India (Party No. I in short) filed their written statement. 

3. The workman in his statement of claim has pleaded 
inter-alia that he has studied upto 9th standard and he 
registered his name in the Employment Exchange and 
applied for his appointment on daily wages and was 
appointed by the Party No. I on 5-10-1989 as a Peon on 
daily wage basis and accordingly he worked in different 
branches of the Bank such as, Nagpur branch. 


Dharampeth branch, Abhyankar Nagar : branch. Zonal 
Office and lastly in Gumthala branch and his entire service 
record was unblemished and his working hours were from 
10 AM to 5 PM and the last salary drawn by him was Rs. 
2750 basic and his service was continuous without any 
break since the date of his joining i.e. 5-10-1989 and in the 
year 1998, the Party No.l started issuing appointment 
orders of 30 days/58 days but before the end of every 
order, the Party No. I had been giving the new appointment 
order without any break and thus he worked with the Party 
No.l till 1-8-2002 on the basic pay of Rs. 2750 continuously 
and the Party No.l also conducted sub-staff examination 
on 15-11-1998 for the employees working with it (Party 
No.l) including the workers, who were working on daily 
wages for years together, with a view to give them 
permanency and he was also allowed to appear in the 
said examination and he cleard the examination securing 
the number one position but in spite of the same, the Party 
No. I did not grant him the status of permanent employee 
and he was permitted by the Party No. 1 in the examination 
only with the object of making him permanent as the policy 
matter and at that time, he was not at all informed about 
obtaining of NOC from the Employment Exchange for 
issuing order of permanency but passing of the sub-staff 
examination successfully was the only criteria, but before 
the Asstt. Labour Commissioner, the Party No.l for the 
first time disclosed that as he failed to obtain “No Objection 
Certificate” from the Employment Exchange, he was not 
given the permanency order. 

The further case of the workman is that the last 
appointment order was on 26-6-2002 tor a period of 35 
days ending on 1-8-2002 and on 1-8-2002, the Branch 
Manager, Gumthala told him of giving the next appointment 
within to three days but in spite of his repeated oral request, 
no appointment order was given. It is necessary to mention 
that the workman subsequently amended the claim petition 
after obtaining the necessary permission of the Tribunal 
and pleaded that the Party No. I issued a temporary 
appointment order on 31 -8-2002 asking him to work from 
2-9-2002 to 29-10-2002 on basic pay of Rs. 2750 at Gumthala 
Branch and accordingly he worked in Gumthala Branch 
from 2-9-2002 to 29-10-2002 and he had completed 
continuous service of 240 days preceding the !2 months 
from the date of termination of his service i.e. 29-10-2002 
and after 29-10-2002, no appointment order was issued by 
the Party No.l and his service was terminated orally on 
29-10-2002 and neither one month’s notice nor any pay in 
lieu of notice nor any retrenchment compensation was 
given to him at the time of termination of his service by the 
Party No, 1, as per the provisions of Section 25-F of the 
Act and the Party No.l also violated the provision of 
Section 25-H by retaining the junior employees in the 
establishment like Shri Vinod Kanojia at main branch, 


3406 


THE GAZETTE OF INDIA: MARCH 12, 2011/PHALGUNA 21,1932 


[Part II—Sec. 3(ii)| 


ljlagpur, while terminating his service and Party No. 1 also 
did not publish the seniority list as required under Rule 77 
qf the Industrial Disputes Rules and as such, his 
t animation order w.e.f. 29-10-2002 was illegal and violative 
off the principles of natural justice and he is entitled for 
r einstatement in service alongwith full back wages by 
setting aside the oral termination order dated 29-10-2002 
aid as he worked continuously for 240 days, by virtue of 
modal standing orders, he had acquired the status of 
p urmanent employee and as such, the Party No. 1 should 
not have orally terminated his services in an arbitrary' 
manner and in contravention of the service conditions 
applicable to the bank employees, reached under various 
bilateral agreements between the recognized unions and 
rrariagementsandonthe said ground also, his termination 
fr )m service is required to be declared illegal The workman 
hi sprayed to declare that the Party No. 1 adopted unfair 
la ^our practice by illegally terminating his service w.e.f. 
2 <-10-2002, to set aside the order of oral termination dated 
2S-10-2002 and for reinstatement alongwith full back 
wiges and other service benefits with continuity in 
service. 


i 


4. In reply, it is pleaded by the Party No.l in its 
written statement that it has no knowledge about 
registration of the name of the workman in the Employment 
Exchange and the workman has not furnished any 
pa ticulars about it and the workman was not appointed 
by it on 5-10-1989 as a Peon on daily wages and the 
wcrkman also did not work in various branches of the 
Bank and he worked on daily wages, only for a limited 
period, as and when required and his name, was not borne 
on (the muster rolls and as such, there was no question of 
maintaining any service record of the workman and the 
workman was paid his remuneration on daily wages basis 
on vouchers and he was not being pajd salary at the rate 
of Rs, 2750 per month as alleged by him and as regards 
the working hours, the workman worked as a casual daily 
rate d worker as and when required by the Bank. The Party 
Noj] has denied that the workman was appointed on 
5-lb-1989 by it and his services were continued without 
any) break and from 1998, it started issuing appointment 
orders for 30 days and 58 days and it used to issue fresh 
appointment order before the expiry pf the earlier order 
and he was paid basic salary of Rs. 2750 till 1-8-2002 and 
as per the particulars available with it, the workman worked 
Iron 15-10-2001 to 11-12-2001,7-1-2002 to 5-3-2002, 
13-1-2002to 11 -4-2002,22-4-2002 to 18-6-2002,28-6-2002 
to 1 8-2002 in total for 239 days and during the said period, 
the Workman was engaged on daily wages on a purely 
temj >orary basis, particularly, when the shifting work of 
Gumthala Branch of the Bank to its new premises was 
goirig on and on completion of the shifting work, since his 
services were not required by the Bank any more, he was 


discontinued. The Party No. 1 has further pleaded that the 
Bank conducted written recruitment test for sub-staff 
category on 15-11-1998 and the daily wagers, who were 
engaged by it in the past for specific period and who were 
eligible to appear in the written recruitment test had 
appeared in the written test on 15-11-1998 and as the 
workman also qualified to appear in the written recruitment 
test, he was allowed to appear in the test, but it has denied 
that those employees who had worked on daily wages for 
years together appeared for the said test, as the bank 
wanted to give them status of permanency, It has pleaded 
that the sub-staff written recruitment test was conducted 
by the Regional Office of the Bank at Nagpur, as per the 
guidelines received from the Central Office of the Bank at 
Mumbai and the workman and other candidates were 
allowed to appear in the test on the terms and conditions 
that “No Objection Certificate” will be obtained by the 
candidates from Nagpur Employment Exchange, for not 
complying with their norms, while engaging them 
temporarily and the result of the written recruitment lest 
will be announced only after obtaining ' k no objection 
certification” from the Office of the Employment Exchange, 
Nagpur and in all 17 candidates were found successful in 
the said written test including the workman having his 
Roll No.7, as informed by the Centra! Office of the Bank 
and thereafter, the management of the Bank made 
correspondence with the Office of the District Employment 
Exchange and Self Employment Guidance Centre, Nagpur 
for issuance of “No Objection Certificate” in favour of 
those candidates, who had cleared the written test and 
declared successful, but, the Authority of the Employment 
Exchange had informed it that since the names of the 
candidates declared successful were not sponsored by 
the Employment Exchange for taking them on daily wages 
in sub-staff cadre, it was not possible to issue “No 
Objection Certificate” to any of the seventeen successful 
candidates and under those circumstances, it could not 
further process the list of candidates who had cleared the 
written test and further decision could not be taken by it 
in the matter, but in spite of the same, as and when work 
was available, the workman was engaged on daily wages 
on a purely temporary basis for stipulated period and as 
regards the work performed by the workman as a daily 
wager prior to 15-11-1998, the particulars regarding the 
period and the number of days of work performed by him 
are not available with it and no assurance was given on 
t-8-2002 by the Branch Manager, Gumthala Branch of 
giving him next appointment order within 2 to 3 days and 
neither the Branch Manager nor the Regional Manager of 
the Bank had any power or authority to issue appointment 
order to the workman and the discontinuation of the 
workman cannot be termed as oral termination, as he 
being a daily rated casual worker engaged on a purely 
temporary basis, depending upon the availability of work, 
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there was no question of continuing him as such, for an 
indefinite period and as soon as it was realized that no 
work was available at Gumthala Branch for him, he was 
discontinued and no candidate can be employed in the 
Bank as a matter of right, surpassing the set and definite 
recruitment procedure, which is to be strictly followed by 
the Bank and before the ALC (C), the Bank management 
appeared and clarified its position on the above said lines 
and the conciliation proceedings failed and as the workman 
was a daily rated casual worker, there was no question of 
application of any of the provisions of the Industrial 
Disputes Act and therefore, there was no necessity of 
compliance of the Provisions of Section 25-F of the Act 
and it is also false to say that the service of the workman 
was terminated, while retaining others in employment who 
were allegedly juniors to him. The Party No A has denied 
all other allegations made in the statement of claim and 
pleaded that the workman is not entitled for any relief 

5, Parties were allowed to adduce evidence. The 
workman examined himself as a witness besides relying 
cm documentary evidence. On behalf of the management, 
one Shri Vilas Narayanrao Mirkute was examined as a 
witness. 

6 . The workman in his evidence on affidavit has 
reiterated the stands taken by him in the statement of 
claim. He has also proved the documents as Ext.W-1 to 
W-10. in his cross-examination, the workman has admitted 
that bank has never issued a written order appointing him 
permanently on the vacant post and he worked as a daily 
wager, whenever he was asked for the same and he was 
paid on vouchers and though he had appeared in the test 
held on 15-11 -98 and there was publication of a list, he was 
not given any appointment order consequent upon the 
same and nobody from the said list was given appointment 
and on his enquiry; he was informed by the bank that he 
would be engaged whenever there would be any vacancy. 

The witness examined on behalf of the management 
has stated that the workman was engaged on daily wages 
basis os a casual worker as and when required and he was 
not a permanent employee of die bank and he worked for 
239 days from 15-10-2001 to 1-8-2002 and the bank does 
not have the documents regarding the engagement of the 
workman prior to 15-11 -1998. This witness has also stated 
that the workman did not work continuously from 1989 
and though written recruitment test was conducted for 
appointment of sub-staff category on 15-11-1998 and the 
workman cleared the test, due to non-submission ofNOC 
by the Employment Exchange, further action could not be 
taken in the matter and as the workman was a daily wager, 
he w as not engaged by the Bank when no such work was 
available and as such, the workman is not entitled for any 
relief. In his cross-examinatioti, the witness for the 
management has admitted that he has no personal 

16 SsTf))-AS- 


knowledge about the work of the petitioner and his 
evidence is on the basis of records and he has not filed 
any document in support of his claim that the workman 
worked for 239 days from 15-10-2001 to 1-8-2002. He has 
also admitted that no document or circular has been filed 
to show that for the appointment of sub-staff, NOC of the 
Employment Exchange is necessary but he has made the 
statement on the basis of guidelines of the Head Office 
but such guidelines also has not been filed. He has also 
admitted that there may be more than 100 vacancies of die 
sub-staff and the petitioner was not informed that the 
process of recruitment of such sub-staff did not continue 
due to letter issued by the Employment Exchange. 

7. At the time of argument, it was submitted by the 
learned advocate for the workman that it is clear from the 
evidence on record including the documents filed by the 
workman that the workman was working with fire Bank 
since the year 1989 and he also worked for 297 days 
preceding 12 months of the oral termination of his service 
on 29-10-2002, which amounts to retrenchment of the 
workman and provisions of Section 25-F of the Act were 
not complied with and due to non-compliance of the 
mandatory pro visions the retrenchment of the workman is 
illegal and as such, he is entitled for reinstatement and the 
workman also appeared in the recruitment test conducted 
by the Bank and he was engaged against clear vacancy of 
Peon on payment monthly salary and as there are number 
of vacancies of sub-staff in the Bank, the workman is 
entitled for reinstatement and to be absorbed permanently 
In support of such contention, the learned advocate for 
the workman placed reliance on the decisions reported in 
19861 LLf —127 (SC) (H. D. Singh Vs Reserved Bank of 
India and others), 1981 L1J—386 (SC) (Surendra Kumar 
Verma Vs CG1T), 1992,1 CLR — 571 (Laxmi Pandit Vs 
Industrial Tribunal), 1997II CLR 1099 (Tata Consultancy 
Engineers Vs V. K. Nair), 19951 CLR—62 (Chainnan-cum- 
Managing Director, Orissa Road Transport Corporation 
Ltd. Vs Ramesh Chandra Gouda), 2003 I CLR 952 
(Municipal Board Vs Labour Court) and 2008 III LLJ — 
273 (T. I. Bagga Vs Maharashtra State Road Transport 
Corporation). 

8. In reply, it was submitted by the learned advocate 
for the management that the specific case of the Bank is 
that the workman was never employed as a regular or 
permanent employee and by way of due process of 
recruitment and the workman was engaged on daily wages 
basis and that too for a limited period intermittently and 
he was being paid his remuneration by the Bank on daily 
wages basis on vouchers for the period of his engagement 
and there was no question of fixing any basic monthly 
salary of the workman and as such, the workman is not 
entitled for any relief. In support of such contention, 
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1 reliance has been placed by (he learned advocate for the 
I bank on the decisions reported in 2006 IILLJ-722 (SC) 

I (Secretary, State of Karnataka Vs Umadevi), 1997 L1C2075 
j (SC) (Himansukumsr Vidyarthi Vs State of Bihar), 1996 
ILLLN 299 (SC)(State of Himachal Pradesh Vs Sureshkumar 
l Verma), 2008 H LLJ - 977 (Sanjaykumar Tiwari Vs State of 
Bihar) and 2008 I CLR - 908(State of Maharashtra Vs Anil 
tE. Kharat). 

I Keeping in view the principles enunciated by the 

Hon'ble Courts in the decisions, on which reliance has 
been placed by the parties, now the present case at hand 
ik to be considered. 


I rused the materials on record including the 
filed by the workman. Though it is the case of 
it tile workman is not working in the Bank from 
ocuments filed by the workman show that be 
15 days in 1989, 59 days in 1990,50 days in 
n the documents, it is also found that the 
('as engaged for 35 days from 28-6-2002 to 
i the basic pay of Rs.2750 alongwith Dearness 
i and House Rent. It is also found from the 
that he was also engaged by the Bank for the 
l 2-9-2002 to 29-10-2002 on the basic pay of 
longwith the Dearness Allowances and House 
tiso found from the record that he worked for 
preceding 12 months from the date of his 
from service. As the workman worked for more 
ays preceding 12 months from the date of his 
i, his termination amounts to retrenchment from 
d as such, it was necessary for the Bank to 
:h the mandatory provisions of section 25- F of 
d for such non-compliance of the mandatory 
of section 25- F of the Act, the termination of 
of the workman is illegal 

l this case, admittedly, on 15-11-1998, the written 
inducted by the Bank for appointment of sub- 
andidates, who were working in the Bank as 
rs including the present workman were allowed 
h the said examination. It is also not disputed 
irkman was successful in the said test and his 
it Si.No.I in. foe list of 17 successful candidates, 
stand taken by the Bank is that there was a 
for obtaining NOC from the Employment 
for appointment of the successful candidate 
mployment Exchange did not provide such 
and as such, ft was not possible to take further 
appointment of the workman and die 16 others. 
1 of the call letter issued to the workman, it is 
no such condition was mentioned in the same, 
in the letter dated 13-8-1998 issued by the Bank, 
been filed by die workman, it is found that the 


Zonal Manager was directed by the Chief Manager not to 
publish the result before obtaining of the NOC from the 
Employment Exchange Office, for not complying to their 
norms while engaging the workman temporarily. In spite 
of such direction, the result of the written test was 
published by the Bank and as such it can be presumed 
that either such NOC was obtained by the Bank or Bank 
waived the condition of obtaining the NOC. Moreover, 
the Bank has not filed any document to show that NOC of 
the Employment Exchange was required for taking further 
action in appointing the workman and 16 others successful 
candidates in the test. It is also found from the documents 
filed by the workman that the workman had submitted an 
application to the Employment Exchange Officer on 
28-9-2007 for issuance of a NOC. It is also found from the 
documents that the Assistant Director EfFFRt 
District Employment Exchange, Nagpur gave a reply to 
the said letter stating that issuance of NOC by the 
Employment Exchange is not necessary for giving 
appointment to the workman and others on the basis of 
the test conducted by the Bank. So the said document can 
be treated as a NOC issued by the Employment-Exchange 
for making appointment of the workman by the Bank. As 
the case of the present workman as mentioned above is 
quite different from the facts and circumstances of the 
cases referred in the decisions, on which reliance has been 
placed by the learned advocate for the Bank, with respect, 

I am of the view that those decisions have no direct 
implication in the present case at hand. 

In view of the discussion made above and the 
materials on record, it is held that the termination of the 
service of the workman, Shri Sudarshan Laxman Chaware 
is not proper and justified and the workman is entitled for 
reinstatement in service and to be appointed as a sub¬ 
staff as per recruitment test conducted on 15-11-1998. 
However, the workman has neither pleaded nor adduced 
any evidence that he was not gainfully employed after the 
termination of his service, so, he is not entitled for any 
back wages. Hence, it is ordered: 

ORDER 

The reference is answered in favour of the workman 
in part and his termination from service by Bank is held to 
be not proper and justified. It is directed that the workman 
be reinstated in service within one month from the date of 
notification of the award. The workman is not entitled for 
any back wages. The workman is also entitled for 
appointment as sub-staff as per the recruitment test 
conducted on 15-11-1998 and as such, steps be taken by^ 
the Bank for his appointment as a sub-staff as per the 
result of the recruitment test conducted on 15-11-1998. 

1. P. CHAND, Presiding Officer 
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[77. T£rT-12012/98/2004-3^ 37TC(«ft-II)] 

7*^1 ft?, 37ftra>rft 
New Delhi, the 18th February, 2011 

S.O. 753,—In pursuance of Section 17 of the 
Industrial Disputes Act, ! 947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
293 /04) of the Central Government Industrial Tribunal/ 
Labour Court-1, Chandigarh now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Punjab & Sind 
Bank and their workman, which was received by the Central 
Government on 9-2-2011« 

[ No. L-12012/98/2004-IR (B-II)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SHREE GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVT, 
INDUSTRIALTRlBUNAL-CUMLABOURCOURT-t, 
CHANDIGARH 

Case No, ID 293/2004. 

Raju son of Shri Sat Pal, C/o Shri Sukman Sharma, House 
No. 571, Sector-11 B, Chandigarh 

.. .Applicant 

Versus 

I. Zonal Manager, Punjab & Sind Bank, Zonal Office, 
Sector 17-B, Chandigarh 

. . . Respondent 

APPEARANCES; 

For the workmen : Shri Am it Sharma. 

For the management : Shri J. S, Sathi 

AWARD 

Passed On 3 l-l-11 

Central Govt. Ministry' of Labour vide letter No. 
L-l 2012/98/2004IR (B-II)) dated 3rd of September, 2004 
has refened the following dispute to this Tribunal for 
adjudication: 

"Whether the action of the management of Punjab 
Si Sind Bank, Chandigarh in dismissing Shri Raju, 


Ex-Part time sweeper from service w.e.f. 18-9-2003 is 

just and legal ? If not, what relief the workman is 

entitled to?” 

On receipt of the reference, parties were informed. 
Parties appeared and filed their pleadings. The case of the 
parties in nutshell is that on 24-10-2002, Col. S. S. Mangai 
husband of Smt Gurdip Kaur submitted a complaint to the 
Manager, Punjab & Sind Bank, Sector-36 D, Chandigarh 
to the effect that on 23-10-2002, his wife withdraw 
Rs. 50000 from her account No. 100. During the 
transaction, she forget to take back the pass book and 
cheque book containing a blank cheque signed by his 
wife pertaining to her saving bank account No. 19219 in 
SBI, Sector-17, Chandigarh, This cheque was mis¬ 
appropriated and a sum of Rs. 19000 was withdrawn from 
her SB account in the name of one Vijay Kumar on 23-10- 
2002. An enquiry was conducted and it was found that 
workman Raju has withdrawn this amount and deposited 
the same in his personal account. He admitted the charges 
before the enquiry officer Thereafter before this Tribunal, 
he challenged the voluntary nature of his admission but 
before this as well; he admitted withdrawal of amount in 
question. 

Both of the parties vide order dated 21-7-2010 were 
given opportunity of being heard on limited issue. As the 
workman had admitted the charges before the enquiry' 
officer, vide order dated 21 -7-2010, opportunity was given 
to the workman to explain circumstances under which he 
deposited the cheque in his SB account. He was also 
afforded the opportunity to explain on quantum of 
punishment. 

Evidence of the parties was recorded. Workman in 
his evidence before this Tribunal further admitted that he 
has withdrawn the amount and deposited the same in his 
SB account. The workman disclosed that he was intended 
to return the amount to the lawful owner and this was the 
reason that he had used the cheque. This contention of 
the workman is not trustworthy because if he was intended 
to return the amount; there was no occasion for him to get 
the cheque encashed. The workman has failed to explain 
as to why the cheque signed by the wife of the complainant 
was not returned to the manager concerned preventing 
himself and any other person to misuse the cheque. The 
act of the workman was gross misconduct and there is no 
doubt in proving the charge. So far as the punishment is 
concerned, considering the nature of misconduct which 
the workman has admitted, before this Tribunal as well, 
for me, the punishment awarded is adequate. Bank is the 
financial institution which requires the integrity, honesty 
and discipline of highest standard. There should be no 
compromise on the integrity, honesty and discipline. The 
act of the workman has rightly compelled the management 
to see him off the department. Accordingly, there is no 
merit in the present reference and the same is answered 
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! against the workman. Central Goverment be informed. File 
| be consigned. 

| Chandigarh. 

G K. SHARMA, Presiding Officer 
1 ^ 18 
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[ New Delhi, the 18th February, 2011 

S.O, 754, —In pursuance of Section 17 of the 
(Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, 
24/2005) of the Central Government Industrial Tribunal/ 
Labour Court, Hyderabad now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of Indian Overseas Bank and 
their workman, which was received by the Central 
Government on 9-2-2011, 

[No. L-12012/125/2004-IR (B-II)J 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALOJM-LABOUR COURT 
AT HYDERABAD, 

Present: Shri Ved Prakash Gaur, Presiding Officer 
Dated the 11th day of January, 2011 
Industrial Dispute No, 24/2005 

between: 

Sri R. D. V. P.V. Sitaramanjaneyulu, 

26-11/3363 (New 1685), 

Simhapuri Centre, Vedayapalem, 

Nellore-524004. ,, Petitioner 

/kND 

The General Manager, 

Indian Overseas Bank, 

Central Office, 763, Anna Salai, 

Chennai-600 002. . . Respondent 

/jiPPEARANCES: 

For the Petitioner: Sri. T. A. Kumar, Advocate 

nor the Respondent: Sri. M. V. K, Viswanadham. 

! Advocate 


[Part II- Sh . A\\)\ 


AWARD 

This reference has been received from Govern men i 
of India, Ministry of Labour vide its Order No. L-1201 ' 
125/2004-IR (B-ll) dated 15-9-2004 under section H)f hid} 
of the LD Act. 1947 to resolve the dispute betwvv 
Sri R.D.YP.V. Sitaramanjaneyulu, ex, employee of Incii-i 
Overseas Bank and management of! ndian Overseas Has.!- 
The term of reference is as under: 

SCHEDULE 

'‘Whether the action of the management of fnT i 
Overseas Bank, Chennai in discharging the sen ■ 
of Sri R.D.V.P.V. Sitaramanjaneyulu, Ex-employ 
Cuddapah Branch w.e.f. j 1-7-2003 is legal 
justified?’' If not, what relief the workman is cr-r r 
to?” 

The reference is numbered in this Tribunal as : ■ 1 
No. 24/2005 and notices were issued to the parties 

2. The Petitioner workman has filed claim slater;in ; 
slating therein that he joined Indian Overseas Rank or 
18-12-1978at itsGudur Branch Nellore District, from th...- 
he was transferred to Cuddapah Branch. He was p:.ic-„,; 
under suspension, through bank’s letter dated 27-12-I:0i'i f i 
pending enquiry on the allegation that Petitioner abused 
used intemperate language before superiors Jailed to Tn 
courtesy to his superiors and has been taking up i ire lev a: 
unwarranted matters w ith executives at Central Office ei(!i\ 
directly or to outside agencies in clear violation o 4 ; ; 
instructions. He was issued with the charge sheet No [ 
AD/fRD/184/21/2001 -2002 with the allegation that he ha, 
been writing letters directly to the higher authorii.o. 
abetted/instigated his wife to send letter'rcpreseniahof-s 
telegrams to outside agencies regarding Petitioner'- 
grievances in the service matters in the tone and lei to: 
which arc abusive sarcastic vilifying with mternpor.uo 
insinuating Ton I language and bereft of deccnc\ ;i:iJ 
decorum, covering the allegations under 17.5(b), (d>, (ef 
(j), (I)and 17.7(j) of Bipartite settlement calling for fin 
explanation of the Petitioner within 10 days. Petitions 
submitted his explanation requesting the bank ?t> 
withdrawn the charge sheet and the suspension order 
Again on 16.-8-2001 bank issued additional charge sheet 
No, PAD/RD/ 184/64 2001 -2002 with allegations of wifi 
ful 1 insubordination or disobedience to the lawful orders 
of the management which are being prejudicial to Oil 
interests of the bank under article 17.5(c) and 17.7 (j) of the 
Bipartite settlement. One more charge sheet No. PAD Ik D 
184 / 4 / 2002-2003 dated 6-5-2002 w ith similar imputation' 
under same article was issued to the Petitioner, flu 
Petitioner filed his explanation dated 13-5-2002. Enqui;> 
was ordered. Petitioner through his letters requested the 
bank to permit him to avail the service oflegal counsel \o 
defend his case which was not accepted by the bank One 
Sri N. Sai Prasad, was appointed as Enquiry Officer, fiv 
Petitioner moved application to avail the services 
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Advocate which was declined. Petitioner moved petition 
before A, P. Cooperative Tribunal which was dismissed. The 
Petitioner was not permitted to utilize the services of 
Lawyer which amounts to violation of principles of natural 
justice. During course of enquiry Petitioner requested for 
adjournment of the proceeding but the same was not 
allowed. He has challenged the enquiry proceeding on 
several grounds. It was stated that basing on the 
prejudicial finding ofthe Enquiry Officer, the punishment 
has been imposed which is bad in law and deserves to be 
quashed. He has prayed that the order of discharge from 
service be set aside and he be reinstated in service, 

3- Respondent bank has filed counter statement. It 
has been stated by the management that Petitioner was 
discharged from service with superannuation benefits i.e.. 
Pension, PF and Gratuity. The Petitioner was in habit of 
wifi fully writing letter directly to the bank's higher 
authorities at Vijayawada and Visakhapatnam and top 
management authority of the Central office, Chennai 
casting as pensions on and criticising the officials of the 
branch. Regional office, and Central otYice and the bank 
as a whole The correspondence initiated by him was mostly 
uncalled for and unwarranted and incompatible with his 
position in the bank.The correspondence was found to be 
irrelevant, frivolous and vexatious.The tone and tenor of 
his letters were abusive, sarcastic with intemperate, 
insinuating foul language and bereft of respect, regard 
and politeness. The Petitioner has willfully abetted/ 
instigated his wife Smt. R,Bharathi Devi to send letters 
and representations, telegrams to outside agencies 
regarding the grievances ofthe Petitioner in service matters 
like, transfer, punishment awarded to him and other internal 
functioning of the bank and thereby attempted to bring 
outside influence to bear upon the superiors in the bank 
to further Petitioner's 1 interest. His wife Smt, R. Bharathi 
Devi has sent letters to President of India, Chief Justice of 
AP High Court, Finance Minister, Chief Vigilance 
Commissioner and various internal agencies regarding 
trivial grievances of the services of the Petitioner though 
she is not an employee of the bank and had no locus 
standi in the matter.The Petitioner made direct complaint 
to Regional Manager, Andhra Bank on 25-9-90 for which 
explanation was called for and he was advised by the 
Respondent to desist from repealing such actions. Inspite 
of such caution and advises Petitioner continued to send 
frivolous, vexatious complaints to outside agencies and 
thereby committed same type of misconduct again and 
again. At the instance and instigation of the Petitioner 
one Smt, Narayanamma, sweeperess, Palamkurru branch 
sent complaint to the Finance Minister, Government of 
India, thus, the Petitioner has exploited the ignorance 
innocence of illiterate sweeperess and he mislead, 
misguided and obtaining her signature on her complaint 
drafted by him and typed at his instance without revealing 


to her the contents/meaning of the complaint. He was 
chargesheeted regarding receiving ofthe complaint from 
said Smt, Narayanamma on 24-2-1997 and he was awarded 
with punishment of reduction in basic pay by three stages. 
There was clear instruction from the central office of bank 
by different circular letters with a staff number of all the 
levels not to make representation directly to the General 
Manager/Execulive Director/ Chairman and Managing 
Director to route all such correspondence through proper 
channel. But Petitioner continued to send letter directly to 
top executives and outside agencies. He was suspended 
on 27-12-2000 and chargesheeted on 21-5-2001, 

4. The following charges were levelled against 

him: 

i. You are in the habit of willfully writing letters 
directly to bank’s higher authorities at Regional 
Office, Vijayawada and top management at Central 
Office, ChennaPcasting aspersions on and 
criticizing the officials of the Branch, Regional 
Office and Central Office and the bank as a whole. 
For example your letter dated 3-6-2000 addressed 
and sent directly to our General Manager, Personnel 
Administration Department, Central Office, 
Chennai, You continued to address letter dated 
2 -1-200] and 8-3-201 I addressed and sent directly 
to our Bank’s Chairman and Managing Director 
and letter dated 6-1-2001 addressed and sent 
directly to our Assistant General Manager, 
Industrial Relations Department Central Office. 

ii. The correspondence initiated by you as above 
quite frequently are uncalled for and unwarranted 
and incompatible with your position in the bank. 
Your correspondence was found to be irrelevant/ 
frivolous and vexatious. The tone and tenor of 
your letters were abusive, sarcastic, insinuating, 
with intemperate/foul language and bereft of 
respect, regard and politeness. 

ilk You were in the habit of willfully sending the letters/ 
representations frequently and directly to our 
Bank’s Chairman & Managing Director/General 
Manager/Executives at Central office regarding 
your grievances in service matters without routing 
the same through proper channel despite clear 
instructions of bank to desist from such acts, 

iv. You have also wil[fully abetted/instigated your wife 
Smt. R, Bharathi Devi to send letters/ 
representations/telegrams directly to outside 
agencies regarding your grievances in service 
matters like transfer, punishment awarded to you 
and other internal matters of the bank and thereby 
attempted to bring outside influence to bear upon 
the superiors in the bank to further your interest. 
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i v. You have also willfully abetted/instigated your wife 
Smt. R. Bharathi Devi to send letters/ 
representation/telegrams to the President of India, 
Chief Justice of AP High Court, Finance Minister, 
Government of India, Chief Vigilance Commissioner 
and lodge complaints to various internal agencies 
regarding your trivial grievances in service matters 
and the internal functioning of the bank, when she, 
as a non employee of the bank had no locus standi 
in the matter. 

vi. The tone tenor of the correspondence emanated 
from your wife Smt. R. Bharathi Devi are abusive, 
sarcastic, vilifying with intemperate/insinuating/ 
foul language and bereft of decency and decorum. 
Further these correspondence tend to mar and 
tarnish the image of the bank, our executives and 
our employees, 

vii. You had willfully abetted/instigated your wife 
Smt. R. Bharathi Devi to send fax dated 10-12-2000 

i directly to the Chairman and Managing Director, 
which is abusive, sarcastic with intemperate/ 
| insinuating language, bereft of respect and regard. 

Despite the Bank having advised your wife 
! specifically not to write such communications, you 
had continued to adopt instigate her to do so. 

viii. Inspite of your declaration of fide! ity and secrecy 
to the Bank at the time of your joining that you will 

j not communicate or allow to be communicated to 
any person not legally entitled there to any 
information relating to the affairs of any person 
having any dealing with our bank, you had divulged 
disclosed information to persons not entitled to 
the same, your wife has enclosed documents in 
her correspondence which are privy to the bank. 

ix. you are in the habit of directly corresponding with 
Executives at Central Office. You have failed to 
comply with the instructions contained in the 
circulars EST 117/86 dated 3-11-86,7(f) 123 dated 
18-8-89 and 7(f) dated 23-7-90. 

x Despite Industrial Relations Department, Central 
Office, caution letter dated 16-7-91 to you, Regional 
Office, Vijayawada letters dated 4-1 -00 and 13-1 -00 
and caution letter dated 9-8-00 to you and the earlier 
| charge sheet dated 24-2-97 and punishment order 
dated 25-5-99 to you thereon for similar 
misconduct, you have not shown any improvement 
but continued to repeat the misconduct. 

5. The Petitioner has contended in his explanation 
that in opinion of the general public, superiors, executives 
are expected to discharge their duties and responsibil ities 
vslithout nepotism and favouritism. By virtue of one's own 
dfecisions/actjons only, the superiority' and respectability 
is estimated and as far as the bank is concerned the 
activities and decisions are being observed by the staff 


and create an impression about the superiors and 
execulives, He has referred the Thomsons Court AlTiduv ii 
and violation of Bipartite Settlement, systems ami 
procedures in awarding punishments transfer t• • 
Cuddapah, cancellation transfer order to Nel lore and 
present suspension order violating the guidelines issued 
by Central Administrative Tribunals/Courts. The Petitioner 
has been charge sheeted several times, he submitted lih 
explanation dated 13-5-2002 in the same way. The i inqun \ 
Officer has followed the principles of natural justice and 
has given full and fair opportunity to the Petitioner. 
Enquiry Officer has submitted his report with cogem 
reasons basing on the evidence placed before him. No 
prejudice has been caused to the Petitioner workman. I la 
has not been able to prove any prejudice. The claim petition 
is devoid of merit and deserves to be dismissed. 

6 . Parties were directed to file their respective 
evidence. Petitioner workman has (lied as main as In 
documents as per list which consists of Order PAD 1RD 
184/191/2000-2001 of the Respondent suspending 
Petitioner, chargesheet issued, explanation to charge 
sheet, additional charge sheet dated! 6-8-2001. explanation 
to charge sheet. 3rd charge sheet dated 
6-5-2002. explanation to 3rd chargesheet, representation 
of Petitioner to engage lawyer dated 4-12-2001, reply tv- 
representation rejecting the request by Respondent, order-% 
of I lonble I ligh Court of A. P„ in WP No. 26075 20i;. 
dated 23-4-2002. enquiry proceedings 27-13-2002. wrisien 
brief submitted by Petitioner to Enquiry Ofllccr. show 
cause notice dated 3-5-2003 by Respondent to Petitioner. 
Reply of the Petitioner dated 4-6-2003. removal order dated 
12-7-2003, appeal of Petitioner against removal order dated 
31-8-2003, representation of Petitioner to Chairman ofihe 
Bank dated 14-11-2003, order of Appellate Aulhonrt 
confirming the punishment dated 17-12-2003.1 le has ,jIm« 
filed his affidavit in support of his claim statement 
Management has filed enquiry proceeding book contain in j- 
enquiry proceeding in 19 pages, enquiry report in 22 pages, 
enquiry notice to the Petitioner etc. and the Petitioner's 
D. O. letters, Petitioner's letters to Chairman etc. 

7. In this matter since domestic enquiry was 
conducted by the management before imposition of the 
punishment on the Petitioner workman hence, the quest ion 
of legality and validity of domestic enquiry was considered 
before hearing the parties under See. 11A of Industrial 
Disputes Act, 1947, My Learned Predecessor vide his order 
dated 21-11-2006 held that domestic enquiry conducted 
by the management was valid and legal and posted the 
case for argument under Sec. 11A of the Industrial Dispnie* 
Act, 1947, 

8 I have heard both the counsels. They have filed 
their written arguments as well. I have gone through the 
written arguments This tribunal has to consider follow ing 
points in the present case : 
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ff) Whether the action of management of Indian 
Overseas Bank, In discharging the services of Sri 
R.D-VRV. Seetharamanjaneyulu is legal and 
justified 

(II) If not* to what relief the workman is entitled? 

9. Point No. (I): It is undisputed fact between the 
parties that Petitioner was appointed in the management 
bank as back as on 1842-1978 as typist and was transferred 
to Nellore branch in 1991, Thereafter he was transferred to 
Cuddapah branch. He was placed under suspension 
through letter dated 27-12-2000 on the allegation that 
Petitioner abused/used intemperate language against 
superiors* he has been taking up irrelevant and 
unwarranted matters with executives of central office 
directly and to outside agencies inspite of clear 
instructions of the bank that no direct communications 
has to be made to the superiors but through the proper 
channel. It has been alleged that Petitioner has made 
several complaints to his superiors and central office 
directly. He instigated and abetted his wife to make 
complaints to outside agencies in the matter of transfer, 
posting and punishment awarded to the Petitioner workman 
using derogatory and abusive language to the superiors, 
his wife made complaints to the superior officers and also 
to Government of India, Finance Minister, Chief Justice of 
A.R High Court in clear violation of para 17.5 (B), 
(D), (E), (J) and 17,7(j) of Bipartite Settlement. The 
Petitioner contended that an employee subjected to unfair 
treatment and harassment can represent/appeal to higher 
authorities about the grievances or objectionable actions 
on part of his immediate superiors and the Petitioner 
workman has done all in conformity with the provisions of 
the award. The Petitioner alleged that he has not acted 
illegally and his action can not be brought under the 
provisions of the bipartite settlement and no disciplinary 
proceedings should have been initiated against him nor 
he could have been punished by the management He has 
citedtheprovisionsofpara 17.5(b)* l7,5(dX 17.5(c), 17.5(e) 
and 17.5 (j). The Learned Counsel for the Petitioner 
workman has argued before this tribunal that even if it is 
assumed that Petitioner has made complaint to the 
superiors or outside agencies, that the wife ofthe Petitioner 
has made complaint to the superiors of the Petitioner and 
outside agencies the action of his wife can not be termed 
as misconduct on the part of the Petitioner. As against 
this argument ofthe Learned Counsel ofthe Petitioner the 
Learned Counsel for the Respondent has argued that 
under article 17.5( c) of the bipartite settlement, “a willful] 
insubordination or disobedience of any lawful reasonable 
order of the management or of a superior” or is a 
misconduct Again “abetment or, instjgff^Ht^J^ifty of 
the above acts or omissions as mentioned above” is a 
mUcomJuct Under clause I7.7(j) “failing to show proper 
consideration, courtesy or attention towards officers 
customers or their employees of bank unseemly or 


unsatisfactory behaviour while on duty” is also termed as 
misconduct, A charge sheet was issued to the Petitioner 
workman calling for his explanation, though he submitted 
his explanation it was not found to be satisfactory hence, 
enquiry was ordered and conducted in which the Petitioner 
has taken part and after completion ofthe enquiry, Enquiry 
Officer has held that the charges levelled against the 
Petitioner were proved hence, the Petitioner was 
discharged from service with superannuation, benefits. 
Thus, no prejudice was caused to the Petitioner workman. 
The Petitioner workman has been in the habit of making 
false and frivolous complaints to the extent of casting 
aspersions on of his superiors, his wife Smt. R. Bharathi 
Devi sent telegram regarding the character of female 
superiors which was a concocted story, the wife of 
Petitioner has no concern with the bank internal matters 
or the working of the bank. There are several letters which 
were produced before the Enquiry Officer to show that 
Petitioner himself has made several direct communications 
in violation of the standing orders and circular letters of 
the bank that no bank employee will make direct 
communication with the superior authorities. All these 
charges were proved during the enquiry proceeding, as 
such, the Petitioner workman can not alleged that prejudice 
has been caused to him during the course of enquiry. 

10. Against this. Learned Counsel for the Petitioner 
workman has argued that in the present case the enquiry 
itself was illegally conducted because, the Enquiry Officer 
has acted as Presenting Officer himself. Meaning thereby, 
the Enquiry Officer has acted as a Prosecutor and as well 
as a Judge, thus, the entire enquiry proceeding is vitiated 
and the finding given by the Enquiry Officer on the basis 
of such an illegal enquiry is illegal, baseless and can not 
be looked into for imposing the punishment on the 
Petitioner workman. 

11. Against this argument, the Learned Counsel for 
the Respondent has argued that at present the matter is 
pending consideration under Sec, 11 A of the Industrial 
Disputes Act, 1947. The question of legality and validity 
of the enquiry proceeding has already been considered 
by Learned Previous Presiding Officer ofthis tribunal and 
he has already held the enquiry proceeding to be legal 
and valid, as such, this tribunal can not look into the legality 
or otherwise of the domestic enquiry proceeding because 
this tribunal is not an Appellate Authority to the order 
passed by its Predecessor. 

12.1 have considered this argument of the Learned 
Counsels for the parties and 1 am also of the considered 
view that once my Learned Predecessor has decided the 
question of legality and validity of the domestic enquiry, 
this tribunal at this stage has no right and authority to 
look into the legality and validity of the domestic enquiry 
because this tribunal is not an Appellate Authority to the 
order passed by its own Predecessor, as such, the order 
passed by my Learned Predecessor on 2 M I -2006 can not 
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Ibe re-appreciated or reviewed by this tribunal and it will 
jbe considered as part of this Award. 

13, This tribunal has to consider as to whether the 
[action of the management is legal or not. The Petitioner 
workman himself has stated in the claim statement that he 
has made representations to the superior authorities as 
per the provisions of Para 5 and 7 of Sastrj Award, hut, he 
has not been able to prove that when there is ban not to 
make direct communication to the superior authority under 
which provision he has made direct communication to his 
superior authority without following the procedure to make 
representation through proper channel and what made 
his wife to make complaints against officials of the bank 
who is not concerned with the matter of the bank. This, 
imply prove that the Petitioner workman has violated the 
provisions of para 17.5(b) 17.5(d), 17,5 (c) 17.5(e) I7.5(i) 
and I7.7(j) and the bank management has simpB 
discharged the workman with superannuation benefit 
is such, no prejudice has been caused. The action of the 
nanagement is neither illegal no unjustified. Point No.(I) 
s decided accordingly, 

14. Point No. (II); As the action ofthe management 

I s neither illegal nor unjustified, the Petitioner has been 
iwarded superannuation benefits, as such, he is not 
milled for any relief and petition deserves to be 
lisrnisscd. The reference is answered accordingly, hence 
his Award. 

i 

| Award passed accordingly. Transmit. 

| Dictated to SmL P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 1 ! tli day of 
January, 2011. 

VED PRAKASH GAUR, Presiding Officer 

Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

| NIL NIL 

! Documents marked for the Petitioner 

i NIL 

| 

Documents marked for the Respondent 

I NIL 

i 
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pa. 12(36)/70-T3^T3in IV I 

TJ47T fTTF, t&K 

New r Delhi, the 17th February; 2011 

S.O. 755.—In pursuance of Section 17 q\ (he 
Industrial Disputes Act, 1947 (]4 of 1947) the Centml 
Government hereby publishes the award (Ref. No. 10/] ^>7 i ? 
of the Central Government Industrial Tribunal Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Dalmia Magnesite Corporation 
Salem-5 and their workman, which was received b\ ihc 
Central Government on 17-2-201 l. 

I No. 12 (36)70-1 KT\ 
RAMESH SINGH, Desk Off, ■ 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, INDUSTRIAL 
TRIBUNAL TAMILNADU, CHENNAI-600 104 

Friday, 10th Day of October, 2008 

Present r 

Thiru A. Arumugasaim, BA. M, L., 

Presiding Officer, Industrial Tribunal 

Industrial Dispute No. 10 of 1 971 

(In the matter of dispute for adjudication Under Sec. 10( I )ui 
of the Industrial Disputes Act, 1 947 between the Workmen 
and the Management of Dalmia Magnesilc Corporation 
Salem-5). 

The Workmen represented by 

The General Secretary, 

Salem Distt. Magnesite Labour Union, 

Suramangalam, 

Salem-5. .. .Petitioner- l hi ion 

AND 

M s Dalmia Magnesite Corporation, 

Salem-5, . .Respondenl/Managemem 

Reference : Order No. 12{36)/70-LRI V Dated 220 -197 1. 
Ministry of Labour, Govt of India, New Delhi 

This dispute coming on for Final hearing on Monday 
the 29th day of September, 2008, upon hearing ihv 
arguments of M/s. Row & Reddy, Advocates appearing 
for Petitioner Union No. I and Petitioner Nos. 2 & 3 are 
already dismissed and M s. T. Poornam and P Vi\ek 
Advocates appearing for the Respondent managermni 
and upon perusing the Reference, Claim statement, Coimka 
statement and other connected papers on record m this 
industrial dispute, and this dispute having stood over fill 
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this day for consideration, this Tribunal made the 
following: 

AWARD 

The Government of India have referred the following 
issue for adjudication by this Tribunal: 

“Whether the employees of Dalmia Magnesite 
Corporation, Salem, are entitled to payment for rest day 
and if so what should be their Sunday wages?. 

2. The main averments found in the Claim statement 
of the Petitioner/union are as follows : 

The Dalmia Magnesite Corporation Employees 
Union is a registered Trade Union under the Indian Trade 
Unions Act 1926 and it commands a substantial membership 
of workers employed in the Respondent/management. The 
Workmen of the Respondent/management who are members 
of this union have raised an Industrial dispute in which 
they have demanded that all the workers must be paid 
wages for the rest day viz. Sundays also, at the usual rates. 
The above said Management of Dalmia Magnesite 
Corporation which is engaged in elaborate mining 
operations and producing Dead Burnt Magnesite in this 
District of Salem. The Management is owning a big factory 
at Salem and there are nearly 800 workers who are employed 
directly by the Management and all these 800 workers are 
directly involved and covered in this presence reference. 
The Management factor) at Salem is working for six days 
in a week and Sunday is the day of weekly rest for these 
workers. The workers are daily rated and their wages under 
daily rates are not fixed with reference to a month of 26 
working days. Ever since the inception of the factory the 
workers are only daily rated and they are paid only for six 
days in a week and their monthly income is not determined 
on the basis of a month consisting of 26 working days. The 
wage dispute raised by the workers of this factory was 
referred for adjudication by the Industrial Tribunal, Madras 
and an award was passed by the Industrial Tribunal on 
26-9-1968. Even in that award the rates of wages were not 
fixed w ith reference to a month of 26 working days. On the 
other hand, the Industrial Tribunal Madras, on the other 
words, fixed the wages only for 26 working days leaving 
out the days of rest viz., Sundays, it is pertinent to state 
that the Management in the case of deducting the worker’s 
salary for loss of pay for a day, calculates one day’s wages 
by dividing the total monthly wages by 26 days. This w r ould 
clearly show that the wages fixed by this Tribunal are not 
on the basis of a month consisting of 26 working days, but 
only for 26 working days in a month, The Management has 
been paying the employees in the staff category for all the 
30 days in a month, including the rest day viz, Sundays. 
There is no justification for the management to refuse or 
deny the workers their legitimate wages for the rest day 
also i.e. Sunday. This union reiterates that whenever a 
worker enters into a contract of service for wages with any 


employer, the contract is for the effect that foe worker 
should work as directed by foe employer and foe employer 
in turn is bound to pay the workers for all the 30 days in a 
month, without any discrimination between different 
categories of workers employed and the same treatment in 
the matter of payment of wages, for all foe 30 days in a 
month. The Factories Act came into force and that being 
the Labour Welfare Legislation, stipulated a statutory 
obligation on every employer to pay one day rest to his 
workers in a week, i.e. The rest day and after coming into 
force of the Factories Act, the worker is required to work 
only for six days in a week, but at the same time, he should 
also be given his salary for all foe 7 days in a week, inclusive 
of the rest day. This being the clear position, the 
Management is not justified in denying the payment of the 
workers wages for the rest day also, i.e. Sunday. As stated 
earlier, it is not the case here that the wages paid to these 
w orkers are fixed with reference to a month of 26 working 
day. It is needed to state that the workers have got to 
maintain themselves even on the rest days, as it is crystal 
clear, and the wages paid to them for six days are hardly 
sufficient for meeting their maintainance on rest days also. 
The Union point out that the Management is a well- 
established concern with substantial profit earnings every' 
year. The Management commands the financial capacity 
to meet this just demand. The additional monthly 
commitment in this regard will not be more than 
Rs. ] 0000 and the management can easily bear this without 
any financial strain. The w orkmen have been demanding 
the wages for the rest day also (Sunday) from the year 
1966 onwards and the demand of the workers is fully 
justified and the workers who are mostly unskilled are 
getting only very low wages of Rs. 3.75 per day, which will 
not enable them to meet their sustenance expenses for the 
rest days of Sundays. Therefore it is prayed that this 
Tribunal may be pleased to pass an aw'ard granting wages 
for each rest day from the begining of 1970 at their usual 
daily wages inclusive of dearness allowance and other 
allowances and thus render justice. 

3. The main averments found in the Counter 
statement of the Respondent/management are as follows : 

The Respondent Management is carrying on the 
business mining of magnesite and manufacture of Dead 
Burnt Magnesite employing about 800 workers directly, 
who are covered by' the present reference besides some 
independent contractors and other staff. The allegations 
in the claim statement filed by the three unions that the 
workmen are paid wages only for 6 days they work in the 
week and not for the weekly day of rest is not correct. Tit¬ 
rates of wages for daily rated workmen have been fixed 
after making due provision for the fact that no wages, as 
such, are payable for the weekly day of rest. The present 
rates of wages for the workers have been fixed by l ho 
Industrial Tribunal, Madras in the Award in I.D. 39 of 1966 
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after taking into account all the relevant factors. The rates 
of wages, prevailing before the Award was passed, were 
fixed by dividing the monthly wages by the number of 
working days26 or 25, as the case may be and hence tribunal 
correctly calculated the monthly wages by multiplying the 
daily rate of wages by the number of working days only. 
The rates of wages prevailing prior to the passing of the 
Award were also by negotiations and settlement with the 
Unions. The union’s contention th^t the fact that for 
calculating one days’ wages for loss of pay* the total 
monthly wages are divided by 26 days shows that the 
wages fixed are not on the basis ofa month consisting, of 
26 working days but only for 26 working days in a month, 
is not correct. The daily wages having been calculated on 
the basis of dividing the monthly wages by the number of 
working days 26 or 25, it necessarily follows that, in 
calculating the loss of pay for any one working day on 
which the worker is absent, the same basis has to be 
adopted. As stated above wages payable for 30 days, were 
divided by 26 days to arrive at the daily rates of wages. 
Moreover, the claim for payment for the seventh day will 
imoum to payment twice for the rest day as the daily 
wages includes the payment for the seventh day also. As 
stated above, the daily rates of wages fixed by the 
management and then by the Tribunal includes the wages 
br the, weekly day of rest also and the unions’ demand for 
t seperate wage for the weekly day or rest amounts only to 

! claim for increase in the wages, for which they have 
Iready raised a separate demand and the same is pending 
efone the Regional Labour Commissioner (Central) Madras 
nd cannot be considered under the present reference. 

S he statement contained in para 4 ofthe claim statement of 
e Salem District Magnesite Labour Union, viz. That M/s. 
urn and Co., Limited and M/s. Salem Magnesite Private 
imtted pay a day’s wages as good attendance bonus to 
eir workmen who attend work for 6 days in the week and 
that the wages paid by these two "companies are better 
tien the wages paid by the Respondent/Mananagement 
i > not correct. The rates of wages fixed by the Industrial 
Tribunal in the Award in l.D. 39 of 1966 referred to above 
are applicable to all the three companies. The said Tribunal 
t as in the same Award directed that the attendance bonus 
already in force in M/s. Bum and Company Limited, and 
l^s. Salem Magnesite (Private) Limited, should continue 
and observed that it is not necessary to extend such a 
benefit to the workers in M/s. Dalmia Magnesite 
C orporation. M/s. Bum and Company Ltd.,and M/s. Salem 
Magnesite (Private) Limited are extending a sort of 
incentive to their workers for regular attendance for reasons 
oftheir own. The tribunal in the earlier award had considered 
the question and held that such allowance need not be 
p aid in the Respondent’s establishment. From the order of 
n Terence it can be seen that a claim for incentive by way of 
g :>od attendance bonus which is a separate issue altogether, 
is not the subject matter of the reference in this dispute. 


The statement contained para 8 of the claim statement of 
the Salem District Magnesite Labour union that the 
management originally agreed to grant wages for the rest 
day, but for reasons best known to them, they resiled from it 
and preferred to have the matter decided on ajoint reference, 
is not correct. On the other hand, the Management pointed 
out to the three unions that besides the feet that the daily 
rates of wages duly take care of the wages for the weekly 
day of rest; as the provisions of the Minimum Wages Act 
have been extended to the Magnesite Industry, in case the 
existing rates of wages, the same will be raised and that 
therefore, there was no justification to press the demand for 
payment of wages for the weekly day of rest. The Respondent 
company denies the allegation in the claim statement that 
the financial burden on the management, as a result of the 
demand under reference being conceded, is only small and 
the management is capable of meeting the same. In the event 
of payment of wages for the rest day separately being ordered 
which according to the respondent is taken into account 
while fixing the daily wages, the liability of the Respondent 
company will increase not only in the payment oftheir total 
wage will increase not only in the payment of their total 
wage bill but also in other respects as well as P,F. Bonus, 
Leave pay etc. The Respondent denies the allegation that 
there has been discrimination between the 'staff and 
workmen 1 . Without prejudice to the above contentions the 
Respondent company submits that in any event, the 
workmen are not entitled to payment of wages on a rest day, 
as no statutory obligation in cast on the employer to pay 
wages for the weekly day of rest. In any event there are no 
circumstances to give effect to the award from 1970 or any 
such earlier date as claimed. In the above circumstances, the 
Respondent prays that this tribunal may be pleased to answer 
the reference in favour of the Respondent with costs. 

4. Point: The Point for consideration is whether the 
employees of Dalmia Magnesite Corporation, Salem are 
entitled to payment for the rest days and if so, what should 
be their Sunday wages. 

5. On behalf of Petitioner/union WW1 Thiru A. 
Periathambi has been examined and MW1 Thiru A. R, 
Ganesar has been examined and Exs. M1 to M4 and Ex. C1 
were marked before the order of the remand. After remand. 
MW2 Thiru S. Veeraraghavan has been examined and Exs. 
M5 to M18 were marked. 

6 . It is not in dispute that on 30-10-1971 an award 
was passed at first instance. Thereafter, the management 
filed a Writ Petition No. 476/1972 against that award was 
filed and it was dismissed. Thereafter, Writ Appeal No. 
90/1976 filed by the Management was allowed on 6-7-1978. 
Thereafter, once again another award was passed on 
2-11-79 and thereafter, one day wages was given from 
1-1-1971 onwards. Thereafter, the Management filed a Writ 
Petition No. 235/1980, in that Writ petition on the 
undertaking the workers were getting their amounts. 





[*TFTII-^F5 3(ii)] 


Tjzrn :UT* 12,2011/W^21, 1932 


2417 


Against the Orders of W. R No. 235/1980, again the 
Respondent/management filed Writ Appeal No. 183/80 and 
the same was remanded back directing to answer the 
following issues: 

(1) Whether the wages paid to the workmen by the 
Management before and after the award in I.D. No. 
39 of 1966 include the rest day wages as well as 
alleged by the Management? 

(2) If the wages already paid do not indirectly include 
the rest day wages, whether the workmen are 
entitled to be paid separately rest day wages and if 
so, what is the rate for the period prior to 
24-2-1979? 

(3) For the period subsequent to 24-2-1979 whether 
the petitioner-Management is paying wages higher 
than the wages notified under the Minimum Wages 
Act and if so, whether the workmen are entitled to 
separate payment of rest day wages in addition to 
their usual wages ? 

7. After remand, no witness was examined on the 
side of the Workers, MW2 Thiru S. Veeraraghavan claiming 
as General Manager has been examined and Exs. M5 to 
Ml8 were marked. In his evidence he would say that the 
rest day wages has already been included in the wages. 
According to the Petitioner during the cross examination 
of MW2, he has admitted that the leave wages has not 
been included. Therefore the issues have to be answered 
accordingly. 

8. During the Cross examination of MW 2, he has 
deposed as follows: 
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Therefore from this it is veiy clear that they have paid daily 
wages only for the days they worked. Their emoluments 
have not included the rest day wages. 

9. According to the contention of the Respondent 
Management, even in the Ex. C1 Award it discloses that 30 
days salary has been divided and paid to the worker for 26 
working days. Therefore, Rest day wages already included 
in the wages for which he relied on the Award dated 
27-9-1968 in para 63, it runs as follows: 

“Dearness allowance has to be increased when the 
cost of living index moves up so as to protect the real 


earnings of the employees from being eroded. It may be 
useful and necessary first to fix the dearness allowance 
upto 460 points and then to determine the dearness 
allowance. At present, the dearness allowance varies from 
0-50 paise per day to 1.99 per day of Rs. 13 to Rs. 52.75. 
This is due to splitting up of the wage structure as per 
agreement of 1960 (Ex. M 51) as well as giving increment as 
per agreement of 1962 (Ex. M 57). Fixing the dearness 
allowance upto 460 points at R$. 30 per month and 
calculation is made having regard to the increase in the 
cost of living index, there will be an increase of roughly 
Rs. 1.16 per day in the dearness allowance as per the 
method of calculation indicated below.” 

10. The Petitioner/union relied on die same award in 
para 62 it runs as follows : 

“To arrive at monthly wages, the above daily wages 
shall be multiplied by 26, the number representing 
the number of working days iq a month. Similarly, the 
increment per month should be calculated and die 
two sums totalled to arrive at total monthly wages of 
the different categories of workmen.” 

11. While reading the para 62 of the above said 
award, daily wages have been given to die workers and it 
has been calculated by 26 days not by 30 days. While 
reading para 63 of the same award as pointed out by the 
management, the Dearness Allowance has been fixed for a 
month in that paragraph. While reading the para 63, it is 
clear that Rs. 30 as Dearness allowance has been fixed for 
a month and it has been divided by 26 days and one day 
Dearness allowance has been arrived at Rs. 1.16 p. 
On showing of para 62 the contention of the petitioner is 
that the rest day wages has not been included. On showing 
the para 63, the contention of the Respondent/management 
is that Rest day wages must have been included in that 
paragraph that is the reason in the award. Dearness 
allowance of Rs. 30 has been divided by 26 working days. 

12. I am of the view, that at the time of calculating 
the wages, the daily wages for 26 days alone has been 
calculated and not for 30 days. Since it is not in the award, 
one cannot imagine and substitute that at the time of 
calculating the wages 30 days salary has been taken and it 
has been divided by 26 days and daily wages has been 
fixed only by applying the formula. On reading the award, 

I am of the view that daily wages alone has been fixed in 
that award which does not include the Rest day wages. Of 
course, Dearness Allowance has been calculated for 30 
days and then divided by 26 days. Further there is no 
specific evidence on both sides to show that what was the 
method of calculation of wages prevailing in the area or 
nearby factories at that time also not available. With these 
observations, 1 hold that the Issue Nos. I & 2 in favour of 
the petitioner holding that the wages paid to the workmen 
by die management did not include the 4 Rest day wages’ . 
Therefore, the workers are entitled for Rest day wages prior 
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1-2-79 as noted in Para 62 of EX. C 1 Award dated 27-9- 
I hold that the Issue Nos. 1 & 2 in favour of the 
tioners and against the Respondent. 

13. Issue No.3 r The Counsel appearing for the 
lagement contended that after 24-2-79, the management 
aying higher than the statutory amount, hence the 
kers are not entitled for any amount thereafter. 

14. The Counsel appearing for the Petitioner 
tended that the Minimum wages is a basic wages and 
ill not debar the Court to fix the amount. Hence the 
;es may be fixed accordingly. 

15. In an earlier two issues I have decided that the 
kers are entitled for Rest day wages' upto 24-2-1979. 
reafter, Minimum Wages Act was passed and it has 
n complied by the Respondent. Admittedly, the 
tioner were receiving their higher emoluments than the 
>unt fixed in the Minimum Wages Act. Therefore, 
sequent to 1979 the question of leave wages does not 
e. 1 am answering the issue against the Petitioners and 
avour of the Respondent/Management. 

In the result, award is passed holding that the 
iloyees of Dalmia Magnesite Corporation, Salem, are 
tied to payment of rest days wages upto 24-2-1979. No 
ts. 

Dated at Chennai, this 1 Oth day of October, 2008. 

TH1RU A. ARUMUGASAMY, Presiding Officer 
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New Delhi, the 21st February, 2011 

S.O. 756,—Whereas the Central Government is 
satisfied that the public interest required that the services 


in the Currency Note Press, Nashik Road which is covered 
by item 25 of the First Schedule to the Industrial Disputes 
Act, 1947 (14 of 1947), should be declared to be a Public 
Utility Service for the purposes of the said Act, 

Now, therefore, in exercise of the powers conferred 
by sub-clause (vi) of clause (n) of section 2 of the Industrial 
Disputes Act, 1947, the Central Government hereby 
declares with immediate effect the said industry' to be a 
Public Utility Service for the purpose of the said Act for a 
period of six months. 

[ No, S-11017/2/20064R (PL)] 
RAVI MATHUR, AddL Secy. 
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